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BEFORE THE NATIONAL GREEN TRIBUNAL, 
PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION No.ll2/2024 

IN THE MATTER OF: 

CHAUDHARY Y ASHWANT SINGH ... APPLICANT 

Versus 

UNION OF INDIA & ORS ... RESPONDENTS 

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 8 
[MIS ACP TOLLWAYS PVT. LTD.] IN REPLY TO THE 
ORIGINAL APPLICATION FILED BY THE APPLICANT. 

I, BHARAT CHAND YADAV S/0 SH. P ~PAY AUTHORISED 
SIGNATORY OF THE RESPONDEN ~1,i~.Li]f;TOLLWAYS PVT 
LTD HAVING ITS OFFICE A~~~· 9, ·)I'IB:HiJli)~FI(\ND, GOMTI 
NAGAR, LUCKNOW, UTTAR PKPff2 E$H. ·< i. 

I * : ' 
l 

,, 
• ~ ! ! / 

I / .._ .i ~ (;i .. " _,(:::.:;' I 
I, THE ABOVE-NAMED DEPON~~'Jj9-~ SOLEMNLY 

~~~~· OY~~ 
AFFIRM AND DECLARE AS UNDER:- ··---~~-· 

1. That the present short counter affidavit is being filed in behalf of 

_ ··· :::::--:--.,_ the Respondent No. 8. The Deponent herein is the authorized 
...... "', 

,' ~ ' ' 

i . ···~) . 

-., '. ,._ 

·:·_.··>,representative of the Respondent No. 8 duly authorized vide board 

'··: · .. 

, resolution dated 25th March 2024. A copy of the extracts of the said 
I . 
· b9ard resolution are annexed herewith as ANNEXURE R -·8/1. 

. . 

That the present application is an abuse to the process of this 

Hon'ble Tribunal and has been filed to mislead this Hon'ble 

Tribunal. That the present petition has been filed with malafide 

intentions. That the respondent no. 8 denies all the averments and 
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allegations being raised in the OA unless specifically admitted, as 

the same are without any material facts and basis. That the 

applicant has not approached this Hon'ble Tribunal with clean 

hands and is guilty of suppressing/concealing material facts. 

3. The Applicant has no locus to file the present application and the 

same is liable to be rejected with heavy costs. The present project 

was started in the year 2011 and was substantially completed in 

year 2015 and the necessary Provisional Commercial Operation 

Date [PCOD] was declared in terms of the Concession Agreement 

by the concerned department and the authorities on 20.10.2016. 

4. That the applicant is guilty of concealment of facts from this 

Hon'ble Tribunal. The applicant herein had earlier filed a similar 

petition in relation to the present project being OA No. 482 of 

2015. The answering respondent had filed a detailed reply to the 

said petition along with relevant details and documents which are 

in power and possession of the Applicant. The said application was 

dismissed by this Hon'ble Tribunal vide order dated 20.09.2016 

The said judgement has attained finality, and the said issues cannot 

be allowed to be reopened in the present case and the application as 

such is liable to be dismissed with heavy costs. It is pertinent to 

mention that the said petition and the orders have been concealed 

by the Applicant. A copy of the said order dated 20.09.2016 IS 

annexed herewith as ANNEXURE R-8/2. 

5. That the Applicant by way of the present petition is making an 

attempt to mislead this Hon'ble Tribunal by referring to various 
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occupancy of the land on which the utility block set up for the 

purpose of servicing and maintenance of the project is situated. The 

said utility block was set up in the year 2012 and is running since 

then. It is pertinent to mention that the said property has been taken 

by the answering respondent on lease from the owner of the said 

property and the utility block was setup in the year 2011 - 2012. 

The name of the Lessor was duly recorded in the records of the 

land and revenue department as the owner of the said property. 

6. Admittedly neither the road nor the utility block is situated in the 

Eco-Sensitive Zone as alleged by the Applicant. The said fact has 

also been recorded in the Reply I Report submitted by the Forest 

Department before this Hon'ble Tribunal. The said dispute has no 

connection or relation whatsoever with the present case and 

frivolous averments have been made. 

7. It is submitted that the allegations and averments as made in the 

present application are beyond the Jurisdiction of this Hon'ble 

Court. The dispute of title of the property cannot be agitated before 

this Hon'ble Court and even otherwise, the present applicant has no 

locus to raise any dispute or rely on any detail of documents in 

relation to the dispute to which he is not a party. 

8. It is further submitted that the project in question was completed in 

the year 2015 and no new construction has been carried out in the 

project since then. The present petition has been filed after almost 

9 years of the issuance of the PCOD and putting the project in 

commercial operation. It is pertinent to mention that the Gazette 

* 

otification was issued for putting the project in Commercial 

eration and is published for public at large, The present petition 
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as such is liable to be dismissed on the ground of concealment of 

facts, the principles of res-judicata and the Law of Limitation. 

9. It is pertinent to mention that the utility block for the purpose of 

Operation and Maintenance under the concession agreement for 

maintain the project has been set up on the land taken on lease. 

Certain disputes in relation to the ownership of the said land are 

pending between the Lessor of the Answering respondent with the 

concerned department and the same is sub-judice before the 

Hon'ble High Court of Allahabad and the Hon'ble Civil Courts 

having the competent Jurisdiction in the State of Uttar Pradesh. 

The Hon'ble Court was pleased to pass orders thereby directing the 

parties to maintain status quo in relation to the title and possession 

of the said land in question. It is pertinent to mention that the said 

orders are operative as on date. A copy of the said order dated 

11.11.2020 is annexed herewith as ANNEXURE R - 8/3. The 

Hon'ble Court was pleased to appoint the Court Commissioner for 

the purpose of demarcation of the portion which is the subject 

matter of the said case. It is pertinent to mention that the said 

disputes have no relation with the allegations and averments made 

in the present application and the same have been referred to in 

order to mislead this Hon'ble Court. 

10. That the applicant has filed the present application with malafide 

intention to blackmail and extort money from the Respondent no. 
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a. The present application has been filed seeking various reliefs 

in relation to the State Highway project in the state of Uttar 

Pradesh awarded by the Uttar Pradesh State Highway 

Authority (UPSHA) for Four Laning (with paved shoulders) of 

Varanasi-Shaktinagar road upto Hathi Nala (SH-5A) in the 

state of Uttar Pradesh on Design, Build, Finance, Operate and 

Transfer Basis (DBFOT). 

b. That the Applicant has made allegations that the alleged 

construction has been raised on the Forest Land and the said 

construction and Utility block set up for the purpose of 

servicing the construction and maintenance of the said road are 

causing pollution and are not in conformity with the rules and 

regulations applicable. The said averments are false and 

contrary to the records of the present case and the records of 

project in question. 

c. That the project in question is a State Highway and the Uttar 

Pradesh State Highway Authority (UPSHA) as Employer 

invited bids for Four Laning (with paved shoulders) of 

Varanasi-Shaktinagar Road upto Hathi Nala (SH-5A) in the 

state of Uttar Pradesh on Design, Build, Finance, Operate and 

Transfer Basis (DBFOT). After obtaining all bids, Respondent 

No. 8 (M/s ACP Tollways Pvt. Ltd.) was declared as 

successful bidder and the Concession Agreement dated 

08.12.2011 was executed between the Uttar Pradesh State 

Highway Authority (UPSHA) and Respondent No. 8 as 
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d. That as per the Concession Agreement dated 08.12.2011 the 

Uttar Pradesh State Highway Authority (UPSHA) was 

required to obtain all clearances and sanctions from the Central 

Government and other Environmental clearances necessary for 

the abovementioned project and the same have been obtained 

and given to Respondent No. 8. 

e. That necessary clearance by the State Level Environment 

Impact Assessment Authority (SEIAA) and the Directorate of 

Environment Uttar Pradesh has also been duly granted to Uttar 

Pradesh State Highway Authority (UPSHA) vide letter dated 

05.07.2011 wherein it is clearly mentioned that the aforesaid 

project does not fall within the purview of EIA Notification 

2006 as amended in April 2011. The said letter dated 

05.07.2011 has been attached herewith as ANNEXURE R-

8/4. 

f. That the construction of Road for the Four Laning (with paved 

shoulders) ofVaranasi-Shaktinagar road upto Hathi Nala (SH-

5A) was commenced by the Concessionaire as per the terms of 

the Concession Agreement on 05.02.2013. The Toll Plaza was 

set up on 30.10.2015 and the Toll collection commenced on 

the same date as per Notification dated 30.10.2015 issued by 

the Authority. The said Notification dated 30.10.2015 has been 

annexed herewith as ANNEXURE R-8/5. 

g. That Stage 1 and Stage 2 permtsswns by the Ministry of 

-~~~.~-') Environment, Forest and Climate Change for diversion of 
/; \""' "!." -~, 

.~,. (. R. '·' . . . . . • est land, and clearance from the State Government in favour 
· / ~ A,, ;.>•IL SiNGH 
' ;_;[LH * ~ 1 r• .. ooj • , 

i~ .,._ ... (._j·~~1.l5S 3 · / 
. . \··,::;:;): .. c ... :;~··l'2-2 

r·y . ·o 
'~\· b 
,~ J: OF 
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of Uttar Pradesh State Highway Authority (UPSHA) for 

widening/upgradation of Varanasi-Shaktinagar section of NH-

5A in Mirzapur, Sonbhadra, Obra, RenuKut Forest Divisions 

and Kaimur Wild life Sanctuary in the State of Uttar Pradesh 

was granted vide Notice dated 31.05.2013 and Notice dated 

14.11.2013 respectively by the said Authority. 

h. It is further submitted that in terms of the agreement, Stage 1 

and Stage 2 permissions by the Ministry of Environment, 

Forest and Climate Change for diversion of forest land and 

clearance from the State Government in favour of Uttar 

Pradesh State Highway Authority (UPSHA) have been 

annexed herewith as ANNEXURE R-8/6. 

1. The Respondent No. 8 as Concessionaire is required to 

construct the Toll Plaza and the Utility Block required for the 

implementation, construction and maintenance of the project at 

the location as determined by the Employer. The portion of 

land for setting up the utility block was taken on rent by the 

Respondent No. 8 and is in possession of the said land being a 

lessee. The specified and demarcated portion of land was 

handed over to the Respondent No. 8 and is in continuous 

possession of the same since year 2011. 

J. That the location of the Toll Plaza is predetermined by the 

UPSHA and M/s ACP Tollways Pvt. Ltd has no role to play in 

deciding the location of the same. It is further submitted that as 

per the Concession Agreement dated 08.12.2011 the Uttar 

Pradesh State Highway Authority (UPSHA) was to procure the 

~ 
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requisite clearances and sanctions and only after they were 

communicated to the Concessionaire the above said project 

\vas commenced. 

k. That Concessionaire had no role to play in obtaining 

clearances from various authorities as alleged by the 

Applicant, and the Applicant has completed the project with 

due permission from the Ministry of Environment, Forest and 

Climate Change obtained by Uttar Pradesh State Highway 

Authority (UPSHA) the details of which have already been 

mentioned hereinabove. 

I. The Respondent No.8 is only a Concessionaire and has 

executed the work and is performing the obligations as per the 

Concession Agreement executed with Uttar Pradesh State 

Highway Authority (UPSHA). It is also submitted that 

invitation of bid by Uttar Pradesh State Highway Authority 

(UPSHA) is in public domain since the beginning of 

31.05.2011 with request for qualified bidders. Request for 

Qualification (RFQ) and the construction of four Ianing of 

Highway as stated was undertaken as per the terms of the 

Concession Agreement. 

m. That neither any other person challenged the grant of 

Concession nor can the same be presently challenged as the 

Concessionaire has invested huge funds for the construction of 

the said Highway. It is further submitted that Respondent No.8 

have been wrongly impleaded as it has not violated any Rules 
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and Regulations of any authority in the Construction of the 

Highway but has acted as per the instructions of the Employer. 

n. After obtaining all bids, Respondent no. 8 (M/s ACP Tollways 

Pvt. Ltd.) was declared as successful bidder and the 

Concession Agreement dated 08.12.2011 was executed 

between the Uttar Pradesh State Highway Authority (UPSHA) 

and Respondent I Mls ACP Tollways Pvt. Ltd.) as 

Concessionaire. 

o. The letter for Provisional Commercial Operation Date was 

issued by the Independent Engineers appointed under the 

Concession Agreement on 20.10.2016. No objection was ever 

raised by any authority or department at any point of time or 

during the construction period 

p. It is submitted that no cause of action ever arose in favour of 

the applicant to file the present OA before this Hon 'ble 

Tribunal and the application merits dismissal on this ground 

alone. 

q. That for the purpose of the implementation of the project, the 

land was demarcated, identified, acquired, and handed over to 

t is further submitted that on substantial completion of the 

construction work as laid down in the scope of the concession 
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agreement, the Independent Engineer was notified for 

conducting of the necessary tests as per the clause 14 and all 

the necessary assistance was provided to the Independent 

Engineer. That upon completion of the said test as specified in 

the Schedule -I of the concession agreement, the Provisional 

completion certificate was issued as per the Schedule -J of the 

concession agreement and no violation has been committed by 

the answering respondent. The copies of the PCOD's and 

Completion Certificated dated 08.04.2016 are annexed 

herewith as ANNEXURE R-8/7. 

s. It is further pertinent to mention that the land has been 

acquired by the UPSHA in accordance with law. It is pertinent 

to mention that the Land once acquired and taken over by the 

UPSHA for a specific purpose cannot be termed as the forest 

land more specifically after the transfer of the non forest land 

in accordance with applicable laws and regulations and 

notification of the same by the UPSHA I state govt as the RF 

under section 4 of the Indian Forest Act 1927. 

t. Further in the records of the revenue department the name of 

the lessor of the answering respondent is duly reflected as the 

owner of the said property much prior to the taking of the land 

on lease and setting up of utility block in year 2012. As such, it 

is not open for the applicant herein for challenging the user of 

the property or setting up of the utility block and that too after 
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u. The petition has been filed with malafide intention and is liable 

to be rejected. 

11. It is pertinent to mention here that cause of action if any arose in 

favour of the applicant on the date of raising of the said 

construction or issuance of the Provisional Commercial Operation 

Date by the competent authority I Independent Engineer. Neither 

any objection has been raised by any authority nor any action has 

been taken as the project as well as the utility block has been 

constructed in terms of the approval. Accordingly, the present 

application is barred by limitation and same shall be dismissed on 

this ground alone. 

12. It is further submitted that the Respondent no. 8 has performed 

well within the contractual rights as granted in the Concession 

agreement for the construction of the utility block, and further all 

the necessary approvals for the same have been granted by the 

competent authority. 

13. That the applicant in garb of the present OA is only trying to extort 

money from the respondent no. 8, as the applicant has miserably 

failed to showcase as to how the respondent no. 8 has not complied 

with the necessary rules and regulations. 

14. It is further submitted that the no objection has ever been taken by 

the competent authority in respect to any sort of illegal 
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15. That neither any other person challenged the grant of Concession 

nor can the same be presently challenged as the Concessionaire has 

invested huge funds for the construction of the said Highway. It is 

further submitted that Respondent No. 8 has been wrongly 

impleaded as it has not violated any Rules and Regulations of any 

authority in the Construction of the Highway but has acted as per 

the instructions of the Employer. 

16. It is submitted that the Applicant has further made an attempt to 

mislead this Hon'ble Tribunal by referring to the construction of 4111 

Toll Plaza beyond the permission of the Competent Authority for 

constructing 3 toll plazas on the project. It is submitted that no 

addition Toll plaza has been constructed by the concessionaire I 

answering respondent and only an addition to the existing till plaza 

has been done in order to avoid the leakage of traffic without 

payment of the Toll Fees. The said leakage was causing huge 

revenue loss to the Govt. and the only purpose is to avoid the 

leakage. As is apparent from bare reading of the letter of granting 

permission, the toll is to be collected only at one plaza and not 

twice. The averments as made are against the records and cannot 

be looked into. A copy of the letter dated 08.03.2022 is annexed 

herewith as ANNEXURE R - 8/8. That the relevant clauses of the 

concession agreement are Annexed as ANNEXURE R - 8/9. 

17. That a false statement with regard to the rejection of the case of the 

answering Respondent before the Hon'ble High Court of 

Allahabad has been made. It is pertinent to mention that the said 

320



• 

02.09.2024. A copy of order dated 02.09.2024 is annexed herewith 

as ANNEXURE R-8/10. 

18. That the present application has been filed without any basis and 

against the record of the present case. The application is without 

any merits and is liable to be dismissed with heavy costs. 

~·~ 
DEPONENT 

VERIFICATION: 

1 ~ st? tU14 
Verified at Delhi on this __ day of September 2024 that contents of 

above affidavit are true to the best of my knowledge and nothing material 

has been concealed there from. 

dtr'), 
DEPONENT 
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AC P ToLL-WAYS PRIVATE L To. 
;:;=v rwR VARANAS!- SHAKTiNAGA~ HIGHWAY (5H-05A) 

CllN Nw: U45400UP20i 1 FTC04775S 

CERTIFIED TRUE COPYOF THE RESOLUTION PASSED BY THE BOARD OF DIRECTORS OF ACP 
TOLLWAYS PVT .. LTD. AT ITS MEETING HELD ON MONDAY, 25TH MARCil, 2024 AT ITS 
REGISTERED OFFICE AT B-9, VIBHUTll<HAND, GOMTINAGAR, LUCKNOW -226010, UTTAR 
PRADESH, INDIA . 

··Resolution nQ. 1 

"RESOLVED THAT the consent of the Board be and is hereby given to authorize severally Mr. Bharat 
Chand Yadav apd Ashish Tripathi, severally as its Authorised persons 1 lawful Attorney to attend the 
matter on behalf of the company to peruse the case titled "Chaudhary Yashwant Singh Vs. Union of 

. India and .. Others (Original Application No. 112/2024)", pending before the National Green Tribunal 
· Principal Bench, New Delhi. 

RESOLVED 1FURTHER THAT the said Authorised person j lawful Attorney be and are hereby also 
authorized severally to sign and execute all the documents and papers related with the said matter 
and appear before the said Honourable Court and any other competent authority on the behalf of the 
Company, in this matter, and to do all such acts, deeds and things which they deem fit and necessary 
and incidental in the said mati:er including to file a written statement. application, and to sign the 
vakaltnama, and also to appoint an Advocate on behalf of the company. 

RESOLVED FURTHER THAT the Company hereby ratifies and confirms all acts, deeds and things 
· lawfully done or caused to be· done by its said officials pursuant to and in exercise of the powers 
conferred by this Resolution and that all acts, deeds and things done by the said official in 

exercise of the powers hereby conferred shall and shall always be deemed to have done by the 
Company." 

1 /Certified True Copy I I 

For ACP Tollways Pvt.1 Ltd .. 

(DIRECTOR) 1 Dir.;ctor .. 

···•.· 
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I 

s:· . 

~t-JrJE~u ~~ ~- 8/1-. 

. BEFORE THlc NATIONAL GREEN TRiBUNAL 
PRINCIP,f\L BENCH 

NEW DELHI 
********** 

. ORIGINAL APPLICATION NO. 482 OF 2015 

(M.A. NO. 574/2016) 

. 6.\· State of 
Through . . 
Uttar.Pradesh, Lucknow, U.P. 

·Pin Code No. 226001 · 

7. State. of U.P. 
·Through its Prin'cipal Secretary, Forest 
Uttar Pradesh; Lucknow, U.P. 
Pin Code No. 2.26001 

·. 

1 
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.... ~'l""":'·~), ~~\'~. .· 

16. NTPC Rihand Nagar, Bajipur :o,,:>::· ·· 

. Oistrict'Soriebhadra, U.P .. 231223 

17. NTPC 
Sha.kti 

1.8~ 

19. .CMD Northern Coalfields Ltd. . 
Singrauli D~strict Singrauli, M.P. . . · 1 

(NCL Kharia Project, NCL Krishna Shila Project, NCL 8ina 
.. Project) 

20 .. · CGM'Anpara Thermal.Power Project 
A,npara District SonebhaQ.ra-231225 

.. ·, 

16 

2 
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2 L: CGM Obra Th~rmal Power Project 
Obra District Sonebhadra-231219' 

! ,· 

,22. Oriental Micro Chemicals Factory 
· · · ·Village. GaQ.ha Labhri, Vikas Nagar, Pipari 

District Sone'bhadra-231208 · 
I 

..... Respondents 

1. Whether the judgment is ail~wed to be published on the net? 
2. Whether the judgment is allowed to be published in: the NGT 

Reporter? ' 
I 3 

ll 
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JgSTICE.~WJ\T.Ar\TER KUMAR, (CHAIRPERSON} 

. Chaud~ary Yashwant Sing~, Applicant has filed the present 
I 

ap·pli~ation under Section 18(1) read with. Sections 14·,.15, 16•and 17 

of.the National Gr~en Trib~nal Act, 2010 (for shqrt 'Act of ~010'). The 

. Applicant claims to. be a social worker and regularly makes efforts to 

crU.shers· from 2000 but s > '"'a"'n~mber 
', "'<--~~.:;:-.::.: · . 

. installed and emissions from these heavy industries . and stone 

crushers are including 

the Board. there is lack of 
I 

· 'Authorities, which 

is .further aggravati~g the problem. The water of Rihand Dam is being 

polluted by the harmfU:l and dangerous emissions by A~itya Birla 

Chemicals through Dogiya Nala situated .at. Pipari /Renukoot region 

~d also discharge of ha;zardous wastes from HINDALCO Industries 

Limited into Renu River and Rihand Dam. The level of methyl, 

4 
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. .. . 

.. 
·. 

mercury,' 'lead and other harmful chJmicals have already reached 

ab~ve the .da.nger.ous mark and it is adversely affecting human health, 

· · flo;ria: ~d fauna. The villagers h'ad s11f~ered from· various diseases 

generated due to the pollution of air ~nd water. by rele~se of these 

pollutants. The Govind Ballabh Pant Sagar is badly getting affected 
. . . 

with silt a.J;ld ash deposits projects, nB:ffiely, NTPC, 

· HINDALCO, LANCO and .I'\Il.\,l.p~~~'J:tM9:~.lfYl:a1 Power Project~ . 

u~it' does: npt have 
·. 

· ·other respective d~partments. 

· co~s:tructed 

s~hsitive I .· . 

·' 

This 

Nirman Nigam Ltd. had 

ects in the eco-

Raup, Lodhi and. 

projects had been 

:constructed witho)lt prior permission from the Ministry of 

\Emrironment and Forests without following the prescribed procedures 
l . . . 

iurider the Forest (Conservation). Act, 1980. 

5 
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4. All the Respondents' in the application, whi~h includes the State 

of' Uttar Pradesh, Uttar Pradesh Pollution Control Board District . . ' 

Au.thorities and all ~e incl.ustries which are responsible for. the illegal 
'• I • • 

activity arid constn.1ction and resultantly causing water, air and 

that behalf was published and there was even a publi~ agitation. 
' • :;·.<:;f:'l ' : · . . ~~~--'\1f''l''' 

Despite .. this, th . thorll~s Ja' . ·· t eri fao ~~~~tib~:··~:~.f¥his resulted in 
: ' \ . ti~;;.:, ;2~~~~ : ''"'" ,<· ~~i~il. ' ' I I 

issuance of the 110. 1ce,n n:r;:;de · .. ·· d of~.;Uisti,ce by tl;j~ advocate on behalf . . ... _.,,_ i '11!{"~_.· .... _,rp '• '1~i. ·~'l"\i~ 
. _ . ~:~~;; '~; '(f~~~~ . .<·· if~i ·n~~;: 

o.f the Applicant\:,gp lBt -ri~~embe .. ·~g~~4,;Vrhis n;gyce was received by 

. the ·authorities and the only response the Applicant received was 
I .. ' .. 

informing the Applicant, that the notice would be disposed of by 

. Allahabad .Branch of Uttar Pradesh Rajkiya Nirm~ Nigam Ltd . 

However~ no effective action was taken. 
.. 

•, 

6 

)0 
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6. · At thi~ stage we may ·refer to the contents of the notice f~r demand 
•' '.-.. 

·ofjustice dated 1st December, 2014. Ip this, the facts, as already 
. ·. . . . 

·:noticed, ha:d been· ~tated. It was emphasised that the rights of the 
' . 

ip~.ople. under Article 21 of the Constitution. of India ~s well as the 
1 . . . . . . 

!Precautionary Principle were b.eing v~olated. After referring to the 

. above indus~ries and the Gove!llt;~t.eH!.k>epartments, it was·stated that 
f;:;~jk~I~~r.~·.~~r/.~.;· · 1 

1 

there are :various violations o't:~··~~, · !·•:·' hJ: laws in force. Finally in the 
. . .. . ;:t~:r 

noti,~e, the following reliefs were}~~~,~~,for:-
~~~ .... ·:~·.. . . . . 

7. · All the 

. ap.pl~cation ·on merits while 

the .U.LClL,I..L.L I•CI..U.LCI. .. I.Lf 

replies to this 

issue in regard to 

limitation and 

of·action did not require any evidence or further filing of affidavits by 

the respective parties, arguments on this issue were heCfd treating it 

to ·be a prelimin~ isst/.e. We may notice here that the applicatio,n 
I 

was heard .on this issue on the ple.a of demurrer. In other words, the 

averments made in the application had to be taken on ~eir face value 

7 
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apd are un<fisputed for ¢,e.purpose of their hearing of: the appljcation 
' .· ' 

in .. tegard to the issue of limitation and.mis-joind~r of the action. 
. . 

. In .order to examine the merit or otherwise of the contentions raised 

before us it will be necessary to refer to the reliefs claimed by the 

Applicant ,i~ the present application. The Prayet:' Clause reads as 

urider:-

"It is, therefore, most ·: · · 
application may kindly 
Tribu~al may pleased 
immc;:diately .. 
to take ., .. ,.,,,..;fl&b';.t; 

them 

interest of justice. 
Cost of the litigation 
Applicant." 

9 ... .The bare 

Applicant 'is 

2010 in so far as it relates to preven 

.. 

prayed that this 
and the Hon 'ble 

the respondents to 
and 

wQJ•"'~""~' direct 

to the 

? shows that the 

14 o(the Act of 

i-~quiring compliance of the regulatory provisions by ·the authorities 
. . 

concerned to act in accordance with law as well as to take action 

against the 'defaulting officers/ officials. The other relief is with regard 
: . . . . I . 

to ;the ~ayment of suitable compensation in temis of Section 15 of the 

8 
·.·. 
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.-

·, . 

I };2. 
·Act.of 2010~ :rhe limitation prescribed under Section 14 for an action 

,. 

to be brought before the Tribunal is 6 months from the date on which 

the cause of action for such dispute first arose. The Tribunal is 

vested. with th~ power to entertain an application ! beyond the 

prescribed period of 6 months if a sufficient cause .is shown for filing 
. . I 

In 

frdm th first -
arose. 

can 

6q days th~reafter. concerned this 

propo~ition of law is no more res integra and stands settled by 

,different larger state that 

the period of 60 

\days, the The 

:Tribu~al can only condone the d.elay if an application is filed beyond 6 

m:onths or 5 years but not exceeding 60 days thereafter as the ca~e 

may be. The Trih1,mal loses its jurisdiction to condone the delay 

beyond that period .. 
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§) 
. It wilt be relevant to refer .to the following· Judgments of the 

I. 

Tribunal' in the case of M/ s Bharat Stone. Crusher v. Rajasthan State 

Pollution Control Board (O.A. No. 216 of 2014) 

"In the altern,ative, even if we treat this application as 
an application under .Section 16(g) of the NGT Act, even 
then, this application would be barred by time in terms 
·of Section 14. of the NGT Act. An application has to be 
filed within 6 months fro . r- date of which cause of 
. action' for su·ch dispu(.r "{~~?se. The Tribunal is 
vested with the powers o . ' ~g the delay in excess 

· but not exceeding 60 1 
, . ·] .~ terms of proviso to 

· Section 1'4(3) of the NQJ;IlWpi. This application as 
I ~lready · has be,~*r·~i~~~?,~l',after .m~~~.li;.than two 

even b~~~;~~'f:r~di by hmlt/ii:tion\, u. nder 
~·--~~~it-. )-1,~ ... 

NGT;.)'4s~.·~~~~en in·~s ··;, the 
filed any Bfplication for"'C.: .'\ ·?~~.on 

for ~O~··elay ev~.~~. '~e 
in vaiit\~rfd Tribun~l' ~ ~ld not··~~ a"tii~o 

q~lief." 1•~~" fi ~ )~· ~\ ,.,.. \ '11 ·. ·J 'l 
~-, .. ~~ ,i:.;Y M -~ ' . } ·;,i ~-~~ l::t.,' ~ ~{ . 

• .;i~~~ ,;_, ~~· ~~- · · ~~- ~ \ n · 

::l~\\'t(ht~i~· ,tf;i<~\: ;~·.. • .:.~ ' ,Cti l )' '• 1/ . 
of Amzt Man:;iv. S.J!_Hretary, Mzm~t'¥ ple~~¥J{onment 

. .~:~;·-tt>·'. ~:~T: .·.'=f .-:~... J ~· ~;~~'~y~~f I I 

· · NGT R~PORW~ER.,('2) (PUNE) 1:,, ' 
·~~ .. ,:. :;I•'IN~'l;t·t- ~~-~1 /~~~:~/ . ·:. 

[ 
Bench of·. 
r~levant 4~~~'nt 

· "23. From the very . woula~l;>e quite clear that 1 

the Tribunal has jutisc:lictioil:•::q:y:~r;:::a:n civil cases only 
where a substantial question relating to :the 

· right 

the . is I;I.~,~~'"'·Y 

said 
of the 

Tribunal can adjudicate the disputes only it is made 
within a period of six months from the da,1e on whh~h 
the cause ·of action in such ·dispute first arose and the 
Tribunal for sufficient cause can condone the delay for 
a period not exceeding 60 days . in making the 
application. 24. Under S~ctionl 15 of the Act, an 
application for relief and compensation to the victims of 
pollution and other environmental damage under the 
enactments specified in Schedule-! or for restitution of 
the propetty damage or for .restitution of env:ironment 

10 
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,_ 

., 
( 

. for .such area or :areas, the applicant could be filed 

.. within a period of five years from the date of which the 
· ~ause of action for such ·compensation or reliefs first 
·arose; Also, if sufficient cause was shown, the Tribunal 
·is empowered to condone the delay for a period not 
exceeding 60 days." 

11. ·From· t,he record before the Tribunal and in light of the facts afore­

noticed it. is clear that the Applicant has not stated as· to when and . . . . . . ,.~;.;:;,;:;~~;~t~.:r~~7:> .. . . . . 
from which date· the limitatiorij~#iQ~~~";~tfig.ger. In fact, .under the para, 

·:j~~q~_(::·:.?:;~~;: (~:'· • 

of limitation, as. prescribed uriqef' ,Rules, the Applic.ant has stated 
,,t~ .. ~·:··~ "1.:.,.~.~~ 

"$ere is ".' Thi~(~.~~fit~~nt 
. therefore, 

·' 

·Applicant · 

· ·u~~biguously has emphasis~d, .uu:tr.-:::HJ.C~···'.tl•Pf'uc::a.nt was aware of the 

,·. 

effprts and the 2014 when' he 

niade various the responses 

and then Jun~, 2014, 20th 
:; .. , 

November, 2014 3;nd the notice for of justice dated 1, st 

December, .2014. Once the cause· of action arose in the year 2014 

and :the compensation claimed il? with effect from the year 1971 (of 

course there is no mentioning of that period in the application) but 

admittedly the industrialisation and establishment of these industries 

11 
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'' 

. started ·during that period or subsequent thereafter. For the reliefs 

claimed ·under Section 14 of the ·Act of 2010 if the limitation is 
. '. . 

triggered with effect from July, 20 14 when the Applicant. made his 

first representation then the present application is much beyond the 

pr~scribe.d period of limitation (6 rponths plus 60 days) and 

·hopelessly barred by time. 
. 

continuing .cause of action 
,:1 

.. would give a fresh cause of 

to the Applicant, it is a case of 

, every continuing violation 

1hence, the application would 

a ·complet~ cause· .of actiori~"ut- .. ~tself 
..... ··,;.t' 

fresh period of 
. \":.::;~~;~ .. ., .. -"' 

limitation,'· as held by a. larger bench of the Tribunal. [Reference can 

be made to the &Ors 

I v, .State of (2) Delhi 81.] 

The prese!lt """"'.,~~•~s 

but as plead~d by the Applicant itself, is a case of continuing cause of 
; I 

12. Similarly, the compensation as per the application of ~e Counsel 
I ' 

is .being claimed with effect from 1971 and fo7 the peri~d subsequent 

12 
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.. ·' 

· thereto, is· neither av~rred in the application .nor argued during the 

· course of argument.s, that the compensation is being claimed for a 
. . . 

: . I 

period within 5years of: filing of the· present application that is 2011 

onwt;trds~ Thus, the relief c;laimed under Section 15 w~;ruld also be 

hop~lessly barred by time. In addition to this, we may notice that 

despite a specific position be.il}g'"'\taken by ilie Respondents the 
:f~·. :~:~ ~ ~:.{;;' t;:f.::: .. 

/..·:~ H;(ot:'t.~r1a:,:"•·· 
Applicant has filed this apHli§~~t:>p;~~·without any application for 

. "('Y~~~.:i:~?,•;1,',;{~ 
condonation of delay an.d eve~X ~~~~rquently made no effqrt to file 

. ·~: ·\ .~:.,.;\\'~ :. /..;,~··~.;.-: :; .. ~~ . . 

I,.IU\,;_i;Lu.vJ. • Thus, t~t~p.p~cation is· .· v.1 ~..~~ ... ,~.i:>l:l•.L.Y 
.,: . ·i'i~;:;,;·~:;;:: .. 

there bemg no of 

delay the. ·of con~:Y"'': s no~ · 
.. > ~~ 11\. . *'"'~. . 

'• ~ J·· ~: ~~~~ ::t "l.~·l . 
. . . '.J.~• .;1' {I . 11~ J ,i • . 

· e"othett~®p.-hd oJ<l~is.:jQ~r· of 
. . I 'C' !i(, . l t . ., . .) '• 1 . • ' (J 

that .,1tl'ie' ~~~!~cant has ..... ,Ll .• LQ.I.lL<J 

. , .· .. ~~'!!tl'r 

relation 

theretp . 

. \aspe,ct rela~es to ait pollu 

!different set of by the 

awarding of 

compensation to the people of different villages falling in the area of 

Singra~li/ Sonebhadra. 

. . 
14~ The application does not give any particular fact in relation to any 

particular incident and makes very · generalised statement. How, 

13 
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It 

• 

when, by whom and the e~tent of pollution has not been referred to at . . 

alr'in the. application. The application adds multifarious parties, 

· multifarious ·causes of action which are neither interdependent nor 
. I 

.. 

consequential to each other. In fact, they are different and distinct 

cause~ of. c;l.Ction against different parties and relate t? · different 
.r 

backgrounds and distinct praxs;~~~dn. that behalf. Rule 14 of the 
' . /~~~.~·' ;.~ ~~tff\ 

· National Oreen Tribunal (Pra2'' .. ·'' 'qrProcedure) Rules, 2011 reads 
' _. .. '¥11~~~.~ . 

as Under·- . ~ I 'i .) .j {~ · 
. . • ';~. i:.: <~ ;-·~:!J:t·.\ •. 

. ""•"~I'<~ • t;- ,"\~'1w~ ~ ~~ ~ :.& \~.. '1rr,.: 
·..-:~~~iV' !'\. . > ,I•~ .. , . -, ' .:..'·~:.''~, 

"An ap~~kr~ti<;)n.or appeall,i~::,~~-:case mayl(foe~ ~.Jiall be 
'based ~~~f~pgl~ ca~.l]l;~,.9.r~~qon and:'~a~~~~Jf one 

. or m<~f~,. ·ll'el1~~,.proVlded that~they are coJ}s.~~~enq to 
one ~~~·'· f:~~~etl)ril!!l~'~~~'~f~l\lii~\ial,i\ ·r«!~~ \·~. !, 

i . / l :}.\ -~ ·.~ .A'tl~~~... \ r}.. . ~ ' I 

15. The ~aiain ji:e~~ing ,.o~f.lthe above ~u'l~~. shoJ.J.s\\ at'•,:.t is not 

p~rmissi!~ o ~~i;~ pl~~J,~d d~f~~ent -~J~~s o;~-4~Jion 19 ~ne and 
· · :·.;' ~~~~ ~~ l ·~;;(.; ",.,~, .. , · ~ '::, . ·· :;~.,. ::::~~-' 1 '; • ~h · .,,;r 

the sam~~~~~li~~ti9n/ petitioi?.;c·.:'Th~~ ;pplication h~~"'t~ ,ib~\~B~Jed upon 
. . ':·-: ,IJ\ 'i; \. ~.;;;e { ''!'\r.:,,,:;~:,<::.i, .~~·· {/ '~' f/ 

a single c~~~~~pf,~cti<m and rtiay· ~~~~k one· or m9iy/:r;e,lle~ik,IJ~vided that 
· ··\~1~.~~· :, ,;,~\ :: > ~;;::;/: ., .. ,,... ·· ..... ,;,:';.;;\.' . ;'' ~~~v ' 

they ·~e con~~~l:f~ri~~· to!::?~e. (iriother. h~2ppie~::~9r~~~;~:¥Fious reli~fs 
• • :. <,~~~ .. ~..., :\t~ir~·:\ · · .... :. ?._ = ~ ~-:/ ·:t--f./ ~;· ::,··:':;; ~ :~ · .. l j ... -~::~:P<;1!ti~ ~-~· ... ::;>\{ : 

. can ·be claimed b~0.~·· A:p · li~~tJr.~-~~?.-.:.iL~pp.licati~.n.~~~ovided they arise 
~f,W(<' ' • ";. •,fh'f4·~.;io,!•ftt'r,~~.j.,~'u: .••• / , ,I~·~U: 

·from a si~gle caus:· o~ ~~ctib~:-·"·"Mjs-joinder of ~ultifarious cause of 
. • . ·• . ' ' ,. d:r::-.:..,:::::~·.::::::: ·.:::::~·/ . 

action :Par?cularly when they are different and distinct is not 

permissib~e different 

reliefs ag~nst 

defaults or or 
. l 

·consequential to each other. Entertaining this application in the form 

in ·which it has been presented would be in complete violation of :R:ule 

14' of the 'above Rules. Besides all this, the Application is vague, 
·.' I 

urtcertain an.d unspecific to the extent that it. is difficult for the 

Tribunal to deal with it on merits. It is not Just and fair to the 

14 

·' 
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, 
; --

· · Respondents· if the application is proceeded with further in the form 
. I 

• 
in·which it has been filed. In fact, it does not even comply with the 

basic form prescribeg under the Rules for the filing of an. application. 

Oespite ·specific objections in th~s behalf, the Applicant has failed .to 

take any remedial ·measures though the matter is now. pending for a 

co~siderable time before 0-e Tr~~~~fM,~",,Thus, this application is liable 
. . . . . -~::::t*~}1~;~~~ ~t.; .~.: 

to be dismissed on .the ground:(.qf;Uj:m_~W,tion and mis-joinder of cause 
• • • 1 • ~~~j~~~ijjo' , . 

of q.cti,on. ~d being in violatiint~.~j;~ule 14 of the National Green 
1·.~$1;'$1 f)·:.: .. f;..·~ .. ~:.~~:~r·;~~::·.::~~-·.;:.. . ·. . · 

....... , ......... ~and Proced~!&'~iJ!le, 2011. "''f:T;;·r:n.,rro•r<>r, we would 

mak~ it 

applic~ 

-raised and 

similar 

'16. The as to 

costs. 

Swatanter Kumar 
! Chairperson 

New Delhi' 
.20th ·septe~ber, 2016 

s.•Rathore 
Judicial Member 

Bikram Singh Sajwan 
Expert Member 

Ranjan Chatterjee 
Expert Member 
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· delivering copy 

!.. /' \'' \\' \ . 
mwf. Sl ~Q;, fQ If; 
~ ""'lll!I(•FJ--;f\~\111~\l . -

338



.. I 

• 

' 

I 

.. 

~: 11.1"1.2020 
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·. ~.!.~·~··::·.·.~:. " .~,,~·-· "'/ ,• .. /.. ·-

~"'Hr~ 

'. 

1 
'i 

·: .. 
r 

---

340



State level Environment Impact Assessment Authority, Uttar Pradesh 

Ref: i 6411 .. : ./SEAC/784/20 11/JDCA. . ' 

.To 

Mr~ Isht Dev Prasad Rai, 
Chief Executive Officer, 
UP State Highways Authority, 
4th Floor, Kisan Mandi Bhavan, 
Vibhuti Khand, Gomti Nagar, 
Lucknow-2260 10. 

' 

Dire9torate of Environment, U.P. 
Dr. :Sim Rao Ambedkar .... 
Vinet Khand-1, Gointinagar, 
Lucknow-2260 10 
l Phone: 91-522-2305 541. 

Date: 05/07 'June, 2Qll 

.. 
· Subject: Regarding the Environmental Clearanc~ for the Upgradation, 
Rehabilitation and widening of the existing Varanasi-Shaktinagar section 
ofSH-SA (kn} 0.00 to km 115.00) to four-line with paved ~boulders of the 
project state Highway in the state ofU.P. · 

" Please:refer to your letter dated 13-04-2011 addressed to the Secretary, 
' . 

· State Levell Expert Appraisal Committee, .UP onthe,subj-ect as above. This .. 
is to inform you that the above said project had been taken l.}p in the SEA 

. meeting held on29.04.2011. The SEAC observed that the project did not 

come under the purview of EIA ~ otification 2006 as amended on April, 

2011. Hence the project need not be considered by the SEAC and th~ 

project prop~:ment 'may be informed accordingly. 
. ' 
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The Stat~ Level environment Impact Assesslflent . Authority (SEAC) 

conducted the case and to held onl9.5.11 and agreed with the above 
.. I 

recommendations of SEAC. 

In the light of decision taken by SEIAA, it is be.ing ·informed that your 

project • does ncit come under purview of EL~. notification, 2006 as 

amended on April, 2011. 

. ,.' 
.. 

Yours Sincerely, 

Sd/­
Dr. C.S. Bhatt) 

. Member Secretary 
SEIAA, U.P .. 

Copy for necessary.:··. 
1 

· 

l.the Secretary, Environment, U.P. Govt. Lucknow,. 
z. ·Dr. Nalini Bhatt, Advisor, Ministry of Environment & Forests,GoVt. of 

India•,Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi.' 
3. ·Chief Conservator, Ministry of Environment & Forest, Regiional · 

Office (Central Region), Kendriya Bhavan, 5th Floor, Sector-S, Aligarh, 
Lucknow. . , 

4. The Member Secretary, U.P. Pollution Control Board, ~!CUP Bhawan, 
Gomti Ngar, Lucknow. 

· . Yours Sincerely, 

(Dr. Yashpal Singh) 
Secretary SEAC and 

Director, Envimment Directorate 
Govt. of U.P.) 
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~· lJ,J,, STATE IIIGIIWA \'S A(·JTUORITY (lJilSIIA) t$(' 1.),\ • ' 

\'"'1) lJnc.h.•r Public \VorJ\s Ut·p~~.-ta~1cnl, Covt. of lJ.P. 
~-~? " 

I ACP.Tollways Pvt., Ltd., Lucknow· 

PUB!J!~NOTICE ON U~ER FEE TOLL RATES 
AtTQJJ»Lt.:wNo .• •ll®atild.betW~cn km, 31979 to;J{.In :t.2'!J:b.t section I from CH 0.00 to Ch 64.00,), To 

. PlnzaNo.-21~.ented bo.twc.cnJC.ri!, 67.27S tO 1Shi68~)75ln IJIIC:tionl'r from Cl:I 64~00 to Cb 97.00, and Toll Pia 
II 

Zll 
No.~3.' Jocntedmctwcc.n ·.Ism. 1'08,054 'to Krn.Jg.?;:~n!.o ·~ection UI from CH 97.00 to Ch 115;00, of Varanasi 
Shn l'tinngat·Rolld .sl:l.:SA. · · · . . 

The public are hereby informed that pursuant to Concession Agreement dated 11 1h August, 2011 an d 
st Notification for levying of Toll Tax published in the GCIZ(Jtte vide No l854/XXIII-II-2013-18SA/2QtJ,.·da~e4Allgl.) 

16, 2013 t>y Ut~nr Pradesh Shashan Lok Nirmart Anubhag-2, Toll Fee Notifica\ion.No.·62/~3-02-2Q.n:.ll(Sa)/O ~ 
rit Lucknow; Date.d 12 January, 2011 issued by Govt. of V.P. and rccomm~nqation receive~ frpm lndepende 

Engineer vi.dr:detter CMEC/V.S/IE-1~28, .cit.~. ~9 .I 0.2015 for putting ~Qmplete4l~n~tb qfBroject Road OJ1, commerci 
operation, the ~er fee for tl_1~ u~e:-9f~~¢t~qn fr()m c;!esign Chainage Km. 0.000 to Km. 113.440 (length 113.440 km 

~ 
.) 
5 sectiott of Varan~i·Sh!!ktin~gar RQlld (SH.:.SA) is as below and levying of Toll tax will be started w.e.f. 31.10.'20 1 

at:-0:00 Hr. 

Toll Plaza No.-1 (Km. 3;.970 to-Ch. 4.'970) 
·• C11tegory ofVehi~le Fee for Single Fee- for·Return For M<mthlYPi\ils · 

Journey journey within valld for maximum 
24 Hours 50 .lournevs 

Cai1 Jee~i Van or Ll'ght Motor Vehicle .. 95 140 3115 
Ltttht Commercial Veh!Ole, Lii:;hfGoods or Mini Bus ... 140 210 4670 
Bus or Truck {T:Wo Axle} · · ' 280 420 9340 

! Heavy Construction Machinery (HCM) or Earth 445 665 14785 
· Moving Equipment (EM E) or Multi Axle Vehicle 

trhr® to Six Mdes) 
Oversized Vehicles (Seven or more A_)<les) 560 -'---· 840 18680 

Toll Plaza No.-2 (Km. 67~275:toKm. 68.275) 
' Category of VehiCle Fee for SinKie Fee for Return· For Montlily Poll 

Journey journey within valid for maximum 
24'Hours 5QJo.ur.neYs 

Car Jeep• Van Ol Light Motor. Vehicle 
..... 

85 12S 280S .. ;.•, 
., 

LightCommercrat Yeht¢le~·Ljgtit oo·ods"'or Mini· :Bus 
., 

125' 190 4225' ,, .. · ... ·''if'; 

Bus or Truck.CTWa A'xle)" · · · 255 380 .·8420'·~-·-•. ··· ... ;, ........... 
........ ;,·: .. I·· . 

. Heavy Construction Machinery ·- (HCM). or Earth 390 580 l292s······ 
:. Moving Equipment (EME) or Multi' Axle Vehicle 

·· ... ·' (lffire~to Six-A~le$) · .. 
Oversized.Vehicles'{Seven:or tnore Axles} · sos 760 .... 16845' . -~-•:•:w , 

·.· . . . .... , .. , .... ··· .......... ,. .. ,, 
·'. 

·'Toli:P.J'nza:N'o~L3.:(l{m,.tos:os~>to~i<llh·.li09~990t 
·. ·. r{ . ·: .. ··•·: .. ·••_;· .... . ' ... . . ~ ' 

C11tegory of VehiCle'·· ... ·. "" Fee for Single · · Fee for Return 
,. 

For Monthly ·Pass . :· 
Journey journey within valid for ma.xhrnim .. 

' . 24 Hours 50 journeys 
Car Jeep, Van or l~i&llt Motor Vehicle 20 1' .. '30 .. 665 ' 

LiP:ht Comnterc!!J.Yehlcte, Lish~.Qoods or Mini Bus 30 45 1000 - 2000 Bus or Truck(T\voAxlc) 6Q 9.0 
... 

3335 Heavy Co1istructio~achinery (HCM) or Earth 100 ISO 
Moving Equip11J.ent (EME) or Multi Axle Vehicle 

.. . 
(Thr~to SixAites) . '· ····' .·c, ... ! 
OveisizedVehlcles'(Seven orinore~~·xles) · · .120. 

.. .... 180 4005 
.... 

1. The rate for monthly pass applicaple for local non-commercial vehicle residing w~thin a distance of 20 km fr 
the toll pln~a shall be Rs. 260/-.......-- .... - .. .... .. 

om 
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2. The following conc~sions ~ f.lVailable m th~ rates. as mentioned in above Table 
(i) Return· Journey within 24 hours from time of payment for all categories ofVebicle. . 
(li) For ~~Qtimum number ofSOsinglejo\lfneys in a month from date ofpayme11t for all categories of vehicles; 
(ill) Pass at the rate of Rs 260/- per month· for a person who owns a non~commel'Qial vehicle resi<lini within 20 Ian 

. from Toll pl~~ 1 • 

3. Th~ scheme of'giving concession may be ·viewed at Customer care (Point of Sale) at Toll plaza. 

4., The list ofexempte4 vehicles is 8$ per UPSHA's letter no:- 1832/Pravi-l8(4A)/2015-16/UPSHAiLucknow, dt. 
28.10.2015. 

' .. ·-
4 .. . . . . . 

5. The driver or owner or· a person in-charge. of the mechanical. ye~icle . shall l)e: Jia\)le to pay. f~ ·for. eJi~ri!li.th.~ .. ·.• . ... 
. overlo~ded ve~,~cle; which· is applicable for nE:lxt high~f: ca.tegory ofrrie.chani~: ve~i~les on thiS .t>roJe9t ~~~ t9: tl:le. !; ; .. · 
· toll c(>llecting ~ency. · ·.· · · · · .. · •. · · · · • · ·. ·· . · · •. . .. .:. · .. · · · .. _; • • ;;: 

.. . ·:··-rr ... 
-~ 1~. 

'• .. \ 
·.:· 

'\. 

\ ~ . 

·.;.· 

:~i.il·· 
. :~i·- :.'~ -. ~lt~l) : ·.· ·!: :1: 

.Chief:a~ecy.qve 9fii~r; '>··,:r 1 ~:. 
. . UPSHA ·· .. ···· ·.... . : ' ;I 

I 

· ........ . 

;;.· 

··I 

.,. 

346



~sub: 
.' .~ ... : 

347



348



349



350



1>'1··· 
,: : '>i 
•· ' 

' 

i .. ~.'· ... '· . 

!"':.In:.· 
~~. 

::·. 
:: · .. ·. 

• I •• 

' I ' ' ' ' 

To 

Sub: 

~11', 

·,,_, 

-" :~· ' ,., . 
. ·.• .::···· 

F.No. 8~86/2012-}'C 
Gove,•·nment ofindif.l 

Ministry ofEnvironmen t ~ml F.() rests. 
()?C .Diyi~_ioJ1) . 

*** 
Parya:varan Shawan, 

. . . COO Complex; 
L.odhi Road, New Delhi- 1105·1.0 

Dated; 141
h Novcmber,.20l3 

. The Principal Secretary (Forests), 
Government of Uttar Pradesh, · 
L.ucknow. 

. . . 
Divet·sion of 129.251 ha of forest land in f~vour of Uttar Prndcsh·State Highway Authority 
(U?,SHA) for widening/ upgradation .ofVJ.tra,nasi-Shak~inagar !'ectian ofNH~5A ·ln 
.Mirzapur, Sonbhadra, Obra~ Rem.1kutForest Divi.sions nnd Kaintur. Wild life San«;tuary in 
th~.Statc of Uttar Pr1:1dcsh. . · : . 

. '' I 
.·' 

.. . · I a.P, directed to. refer to t~e Stat~ Government ·of.Uttar)?rad~sh ':s Jetter n.o. 263.~/l4,~~~~0l2;:. . 
. 8 QO .· (70)/~ 12 .. da.te.i:.l• •. 1:~')'Q:~P:12: .. oi1 tli~ · ~bov.e 1nc:m.tiori~d •. s~bJec~ ·. iieekirig prior: ~,~.~prqv~l/of the · . 

•· CentniL :O,~v~rn.ment:. und,er ~ec#on-2. .of ;t~~. Fot:est (C(:mse.f\i.ation). Act, ·19.80~ .. After:>cOiettrJ·· 
·. ·. · ····e'knm1rit\tio~··bfthe r>to#os~l'by the .Fot·~~t A~v'isofy Cdmmittee .(pAcrconst'ftl!tccl lind~r $~cti,~rl~~·or········ 

the 1!ajQ .. I\9:t, 'in•princlple' :llPPJ'9V~;:V(a.s.~~a,nted v.icJe. thJs:Ministcy';s;le~e.r o(dven' num'~er d'ated .. 
31.05 ;20q\sl.l~'ij!:JGt to. f!J lfil'11ent of Gel'tain '·conditions prescribed therein, The State Government ha.s. 
fL(rn ished. sompliance report in, respeCt. Of the cpnditions Stipulated in the 'in-prinCipi,~'. apprOval and 
lias re,quest~d the Central ·.Oovemmentto grant fi'rial- appt•oval. · ·· · 

t. ' • 0 

· In t}lis connection, I arn directed to S8.Y that on the basis of the· compliance report fur,nish~d by 
the State Qbverrunent vide Nodal Officer (FCA) ForestiDepartmen~, Uttar Pradesh's letter No~ 477/J 1/C­
Lucknow dated 3.09.20 13 '· final approval ofthe. Central Government is ber.e.by granted under section-2 of 
the Fore'st(Conserva,tioil) Act, 1980 for O.iversion of 129.~5 I. ha of'forest ~and in favour of Uttar ·PradC.$h 
State·Highway Authority (UPSHA)for wideninglupgradation of Varane.si:-SI:iaktinagal' section· ofNJ:l-5A i11 
Mirzapur, S.onbhaqra, Obra, Reryukut Fo~est Divisions and I<.al.rnur Wild llfe Sanctuary in the State: .. of. Uttar 
·Pradeslnubjec't to fulfihn!:nt of.the following. conditions: . · : . 

lj-:·~· 

(i) '.'i,,egal status ofthe .divert~d forest land shali remai~ 'uri changed; : 
.. , .. · .· 

(ii) .'Compensatory afforestation over the degraded forest land of45.72 h'a i.e: twice ir extent to 
Aile forestland being diverted (22.8'() ha; ownership of which .rests with UPSHA) and, o.ver 
·equivalent non-forest land in lieu of 106.391 ha of forest land being diverted (ownership uf which rests .. with: the State Forest Depattment), shall. be raised and maintained by the 

· 'State'f\)test bep.artm~nt fr(Jm th.e•funds .ab:eady c;l¢posited .. tl)y~the'D.ser Agency; · .· · '; : · 
. . . . . :'' :. ,._ ·.: : ',... .. '. -~ ·.. . \ .· :· ' . . .. ·. .. . . . : . . . . . . . 

(iii) The non•forest larid transfe;,red.and mutated in favour ~f the 'State Forest Department 
spa!I be notifiedby the State Govermnent.as RF under Section-4 or PF undet· Section-
29 of the Indian Forest Act, 1927. or under the relevant Section(s) qf the locaf Fore.s~ 
Act; 1927 latest withina period of six months from tbe date of issue ofthisJ~tter. The 
Nqdal .Officer shall report compli~ce in this tegatd alo'ng with a copy of ~h¢. ;p.ris~nal · 

.... 
"''· 

·.··~.·_/· ... 
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.· . 
': :. 
~ : .· 

·. (iv) 

(Y) 

(vi) 

(vii) 

(~iii}, 

(ix) 

(x) 

(xi) 

. (~ii). 

(xiii) 

(xiv). 

• .. 

. (xy) 

(xvio· 

:.'.:· 

· notiflc~Hion Q.ecl~ring .the no.n-tbrest land uncler .Section 4 ot· Sectio11 29 of the Indian 
:Forest Ac~. 1~:27, a~.lhe ca~~ may :be, within the stipulated period to. the C.entr.al. · 
::Gov¢mm,etW·fQ.l~;·~:nf9rl;ilati.Q.n:~ncrr~cord; ..•.... ·: . · · . ·. ·. . . · · 
.f( 

;:~ffh~ P~~~d:¥~~.i~.£¥~:·~h~.t~Pi~¥::,'~~r5.:e,d41tipn,~l a~qffn~ ·~lf NP\(; l~ so determined, ·as. per, the 
;~final decrs•()n o.rthe Hon~ble ~npr.eme Court ofindta; · · · ·. 
:~. :.·.:···.·•''-1! .•. :;·1·'·•·1···~ ....... ~,.~ .. ""''1'·. ·~·· ~.· ........... ~ .. 

:~ .. Plaot~tion sh~~~~~ 9e raise~ ~nd '111aipt!ii!l~d ~ver an, tJ;rea ·of ~:9;qs ha identified ~y. the St~te 
:<Government tn lleu of .str•p .PlantatiOn ~ per the approved scheme ft·oni the funds already 
)deposited by the user agency; · · · 
:·;f . · . . .. · .· •· I · · . · ' 
;Wherever possible and technically feasible , the user agency shall under'take afforestation 
'jneasqres along the road within the area diverted under this· approval, in consultation with 

· ::the State Forest Department at the project cost · 

.The layout plan of the proposal shall not be .changed witbotit 'th~ prior approval of the 
'~Central Governimmt · · · 

.. :No labour camp shall .be established on the forest land; 

,;trhe forest land ~haU notbe used fo•· ~ny purpqse other than th~t sp~clfled in .the proposal 
'3:nd under no circuinstanc:es be transferred to any other agency, department or person 
·.. i ·. . 
The reclamation·' of quarry should be done and completed undel' the s.upervision ofthe 
\State Forest Depa,tme•Jt and it ·shalL be afforestation' corn.Pletely before the project is ·· 
:.~losed. . · . · · · 
:~~f . ·. . . . . . .... 
;pverbur·den shall not be dumped outsiMthe width' of the i·oad, The ·musk· generated" in : 
:the ea~th cutting will be disposed·offat the c,l~signate dllrnping site.s and in no 9ase the 
p1Uskldebris will be allowed to roll down the hi'll slopes. · · 

{~·he \Jser ~~ency w.ill. pt;ov.ide ~etaining walls, :Qtea5t w~lls and drainage as p~r 
\fequirement to make the slope stab if:. ·· · · .· . 

The user agency wil.l undertake comprehensiv~ soil conservation measures a:t the 
project cbs~ in consultation with the State Fore,st Depru:tment. 

~The user agency will assist the State Goverm:trent in conservation and presei'Vatio.n of 
flora and fauna of the ar~a in a~ord~;tnce wl~h the plan pt·epared by the ChiefWildllfe 
:Warden of the State. Att~ntionwill be particularly given tQ proy'iding sa'fe crossing and' 
,'¢orridors for wildlife species a,hd protecting•sensitive h~bit~flike wetlanas, grasslands 
.~nd. woodlands frqm. ¢~gradatiQl1· Wh~re cal}gpy 9ontinuity 'is.requir~dfor p!lr.ticular. 

· ..... ··.'··~~~}t~;~~\:~·~~,~~~~~f~:;i•~~~k~:r:~,~~;~i~~~~~~~~~e;6?~;~~s~~~~j%T!a~:~~~~····•· . 
bet·ons, ~tork~;: h.orn.Qill'l!.: '*· Are· .,by .. b.t:: d~$tr.I;)Y.~d. ;al~~.l'IJ,~ttve str.1,1cture .shan. b:e; 

l!~~;$~~~!~;;~w~u,fr9,~:~~JehiPt£.o.ey1ag .. i6%.i~~~~~··. ···•c.: .· 
·.the d,esigning: o£-6uiv.e.rts/brid·g~~, if 3_ny, •• overine. ... natutaJ,~trearns/ri vets/ canal~ .sN~~I9 · 
be done in such a rnanner that it does not harpper the natural·'Cotirse of water; dQes not 
givO rise to water-logging, and also does "f'' hamper movemeht of wild anim~ 
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. , .. · .··· .: . . ...:·.: :.:: : .. ,· 
. ·, ;-
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. :r 

! ·: 

(xvii) · An}' tree sh&ll .be felled OJliY when it becomes. nece.ssary and that too under strict 
<supervision of State Forest Department, and at the cost· of tti~ User Agency. 

. . 
(xviii) ·~No labot~r c()mp shall be established ori the forest land. The User agency s~all also 

:, provjde fue:Js· ptefer.a~ly alternate fue.ls to the labourers· and -staff working at the site so. 
:~~.as-to a~oid_~ny,,g'\.ll1.~~eJ~t~l~ nearby forest areas., · · · 

(x ix) ... ;,The. botn1dary 9fthe diyeite.9 forest lai)d sh~ll be d~martated on the gi:()und wjth ,four · 
tteet high cenwnt ~oncre,te piJlat With: its'sedal numbers arid forwan~ artd·back''bearii'ng 

.. i·:~ inscribeq <>.n it. . ,; ·· · · .· 
1 

· . . 

(xx) :;J, Ex~situ cohserva~ipn ofend¢1u1c species_ of floralfau1~a rQst/disturb~d itlthe_·process ·of' 
U execution ofth:e•·projectma-y' be ~!lsured. · · · · 
. . . . 

(xxi) · ,No damage to· the flora and fauM of the area shall be ca~sed. 
. . 

(x.xii) The ,user agency in .consultation with the State Government shall create and maintain . 
,alternate habitat/home for the avifauna, whose nesting trees area to be cleared in this 
,~"pt·oject. Birds nests Mtitici~llly.rnade.our ot'.eeo•.fr:ien:dlynlaterhli shaH·be=use4 i~l-the 

~ ;~~ ~--
·<H>fr.qm_ltme to ~~me{lrt tlj.e, lnte:re.stor.co_ns~att.<m,•pro~.ecttoo ·.and dev.elqpm~n.t qt;t'Q,re~ ilk;· ·· · 

.·.· .·· 

t .· 

( 

:.· .. 

,} 
~~. 

··; .. ::' 

.·;~·wilCJ1ife;_ ,. ; . ·:: :,"_\:0<./ ::~,:::·:::'::·. :\ <···:,; ._.·.:··.· ' . ·• _ .. ,· ::. :··.·· •· •... r>·:: ..•... · ...• :'. ··_·· ••.••••.. ··-~- :: ' .. :"-:::. : _·_·:·: -;r; .....• 

. (x,xv): I . ~{~T·he.:User A.g¢ri#Y~~~rid the $late:():overnl)ie!Jt Sht\11 ~nsure: cpmpHanc~ to pro.yJsio,n$·. oftij~ 
.·.~tall Acts~ Rul~s~:·Reglilati.oris.~nd Guidelines, J0rthe;tinte oeiilg i'n force~ a§ applicable to 
1:theprojecC · · · · · · · · · 
:::~ 

.. ·, 
;./. 

· · Yoursfahhfully, 

. .; 

:.~. 
.. ,; 

._···.· •• ·•····, .·./.(.: .. ,[.:; ·:·>·.· ·"',f.ly~~~~i~:~): 1/i:.:,; .... 
: ~'r; A.~!!ist~mt lnspe~tor:' O:One.rir.O~r~o.r.-ls't51; t:;:: ·· -' . 

. . ,. ,, !:~ .. . .' . .. . . . .• : . '.:· ' , .. );, 
~·:·. ; .. 

.i'''. 

Copy to:- ~~ . . . . . . . .. · . • · · · · · • . . : .. .: . . •. . ·. · . . . . . . . 
1. The -~rincipal ChiefCo11servato1; of Forests.Oovermt\'~IifoJUttar P,radesh, LuC'.kn·ow .. 
2. · The 'A,(idl. PCC.F (Central); Regi:onalOffice,. Luckno,'Y~ · . . . ·.' . . .·. 
3. The l\llocialO.ffic;~r (f.C.A), O(o U1¢ PCCF; Gove.i:'nment ofUttatPradesh; l,..ucknow. . ·... . i 

4. The ·';Chief Gon~ral .. Manag_er (Lar\d Acquisition), National· H;ighw,ay Authority. oflnd~~~ 
Minj~try of Roa<f Transport & Highway. 0-5 & 6, Sector: 10, Dwarka~ New -r;>-elhi- 110 '0075 . 

. )r''"tJser:Agency (UPSHA4tl' ~loorKisan Mandi Bhawan Vtb~uti Khand Gomtt Na~ar Lucknow-
2260\10) . . . 

6. Monitoring Cell, FC Division, MoEF, New DeihL 
7. Guard file. 

(Prtya 
Sr, Assistant lnspect~r Gene(al a 
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CMEC Consulti~g Enginee~s 
(Independent Engineer for Upgradafion ol Varonasi-Shaktinogor Road (SH-SAl o.n DBFOl Basis) ..... 

Ref: CMEC/V-S/IE-934 Date.07 .02.2015 
l 

\ i T I •• 

! 
7 , AC~rollwavsPvU!d~ Y :~. Vlbhut:i Khand, Goma;i Nagar, 

l Lucknow-2Z6010.(UP). 

I SUB' Four lane with paved s~oulc;ler of Varanasi~ShaktinQgar Road of SH-~SA from Km 0.00 to 
. Kmll7.65 in the State of Uttar Pradesh on Design, Built, Finan.ce, Operate and Transfer 

('DBFOT') basis:-Approval of GAO drawing for Toll-Plaza No.02 at Ch.68+100 I 
\ 

i Ref: Your letter no. ACPTPL/CMEC/CAMP/2015/39 dated 04.0i.2015. 

Dear Sir. 

The following drawing of' the Toll Plaza no.02 CJt Ch. 681 100 has been reviewed and found In order to 

Se.ction.lO of lRC SP: 84-2009. 

, .... ~~~· .. r···- · ·- ----.. o~·;;·~~iptio·~·· ······ -·-···----· · ·] ···-or~-;;·~g-N;~ - -·-- .... ·-·· -- .. __ l_R"e-Visio-01 

~~~j{~t~~~~~i:~g~~"~~j~,*~~o•~-+~~{~:~~~::~~t]%k~~~:;~;~~FI 
l31::~~~o~:=~~:·_:~~lo1~~L/~:r_:v~~ ~~~~~:~t-R0-~1· 
1 4 i r=-_lan & profile for Toll plaza no. 02 at · 1 BSC/V~/P&P-04(Sheet 1 o.f ~-l · I RZ ! 

f .. s -1·-~~~~~~~~t-or .. si()~:k (cir~u-nci.fioor:·fi~st~---······j·~~~%~s6~t~~~~~·u6~t~·i;;~vi-oi .. ii·····r··-R i"--1 
l'flpor& front elevation plan) · I ACPTPL/VSRP/Toll/07 (Sh!O!et 2 of 2) I RO ! 
I Layout for Toll Pli17.a no. 02. at Ch .. 68.1.00 I ACPTPL/VSHP/T611/Q8 (She.et 3 of 3) .I Rl · 1 

.... L ....................... _ ..... - .... ···-····----............. _ ................................. - ............... - ...... -J .. - .... -~--· ............. - ......... _ ......... - ....... _ .. _ .... _ ........ _. ____ .. _ .. __ ............... - .... .. 
You ar(!requested to submit Good tor construction (GFC) drawings of the ~a me at the earliest. . . . 
Thanki1gyou & counting on your early compliance. 

Truly yours 

~W""~ 
(U.K.Pani). 
Team Leader 

Encl: As stated 'iibove. 

cc to- Member (Technical). UPSHA, 41
h Floor, Mandi Bhawan, Vibhuti Khand, Gomati Nagar, Lucknow-

226010,. for information. r 

End: As state'd above. . I 

, Project Offt: 1st Floor, Plot No: 1065, Maruti Nagar, Viii- Sl_r Go·b~rdhanpur.: PO· Ramna, Lank~. Varanasi, U~tar Pradesh, PIN • 221005 
\ Mob . 8601 1878209 8601878210 f.·mail : cmecvaranasi@gm·ail.com, cmec_varana_sl@cmec.co. n . . . 
1 · ' • • ' ' · · Odl h PIN-751002 Webs•te: www.cmec.co.Jn 

Re d Offlc' . :·Plot No. 551/24171 Sam.antarapur Chhak, Old Town, Bhubaneswar, .s a, : . , . . . 
g · ~ Tclefax: 0674-2340541, Mob. : 9437001665, 9437286623, E·mail:cmecbbsr@redlffma•l.com 
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~ 
~ CMEC Consulting Enginee.~s 
(ISO 9001: 2001 Ctrllficdl 

(Independent Engineer lor.Upgrodation ot Voronosi·Shaklinogor Rood (Sli·SA) on DBfOT Basis) 

Ref: CMEC/ViS/IE-941 Date 11.02.2015 

To 
.! 

M/s ACP l'ollways Pvt. Ltd. ! . 

B-9, Vibhuti ~~and, Gomati Nagar, 

Lucknow7226p10(UP) 

' ' 
SUB: Four lane with pave9 shoulder of Varana~i-Shaktinagar Road of SH~osA from Km 0.00 to 

Km117.65 in the State of Uttar Pradesh on Design, Built, Fina~ce: Opere~te and Transfer 
('DBFOT') basis:- GFC Drawing for Toll Plaza No.02 at Ch.68+100 

Ref! Your le~er no. ACPTPL/CMEC/CAMP/2015/39 dated 04.02.2015. 
ACPTPL/CMEC/CAMP/2015/54 dated 11.02,2015. 

Our letter np. · CMEC/V-S/IE-934 dated 07.02.2015. ' 

Dear Sir,·, . 
The following Good for Construction {GFC) drawings for Toll Plaza No.02 at Ch.68+100 has been 
signed and be'ing returned herewith for your further necessary action. 

-------
51. NO. Description Drawing No. Revision 

1-- GAD fo~ Toll plaza no. 02 at Ch. 68.100 · ACPTPLYvsRP/Toll/01 R1 
2 Toll. plaza Bocith Details for Toll. plaza no. ACPTPLfVSRP/Toll/02 & 2-A (Sheet 1 RO 

1 ~~~~ !~-~~~' -r;," j;1a;a -;;;; 02-,t··--·- ~~!~PliVsR 'rTOn/o3 &-ciFiShOet t •o _.:__ 
._ .. -·-'---~-68.100 ·-·---· lof2) · __ · ------+-----1 

4 Plan & profile for Toll plaza no. 02 at BSC/VS/P&P-04(Sheet 1 of J,.) R2 
t-· .... __ . Ch.68.100. --·-· ·-- BSC/VS/P&P· . .::.O.::.;S(~Sh:.:.:e:.:e:.:..t :.2 .::.of:...::2::.!..) ___ -l----~ 

5 Administrator Block (Ground floor, first ACPTPL/VSRP/Toll/06 (Sheet 1 of 1) Rl 
I floor& front elevation plan) ACPTPL/VSRP/Toll/07 (Sheet 2 of 2) RO 

__ .. _ ... i_La_y~utt~r _T~II P~az~ no.' 0~--a~ ~-~· ~~~~00 ~~~TPL/VSRP(~ol_i(O.B (Sh_e:et~ ·of_~~- .. !. ......... ~~--·-~ 

Thanking you & assuring our best co-operation at all the time. 

Truly yours 

~y 
(U.K.Pani) 

Team Leader 

End: As above \ 
CC to -·Member (Technical), UPSHA, 4th Floor, Mandi Bhawan, Vibhuti Khand, Gomati Nagar, 

Lucknow-226010, for information. 

Encl: As above 
I 

PrGject Offl~e: lst Floor, Plot No. 1065, Maruti Nagar, Viii-- sir Gobard~anpur:. PO- Ramna, Lanka, Varanasi, Uttar Pradesh, PIN· 221005 
Mob.: 8601~78209, 8601878'210, E-mail: cmecvaranasl@gmaJI.com,·cm~cvaranasl@cmec.co.ln . 

Regd. Office :Plot No. 55].;241 7, Samantarapur chhak, Old Town, Bhubaneswar, t)disha, PIN-751002, Website: www.cmec.co.ln 

Telefax: 0674·2340541, Mob.: 9437001665, 9437286623, E-mail:cmecbb~r@redi_(frri_ail.com 

-------11111 ' 

355



~ef No: ACPTPl)S1-I-05A/201G/ 1;;'4J 

'' ···;"•" 

. : :'··"i ~i . :. TO WHOMTHIS MAYCONCERN ,. 

COMPLETION CERTIFICATE 

In reference to Agreement No. NIL dated 23rd March 2012, This is to certify that M/s. 

INFRA TECH LTD., Address: Apco House, B-9, VibhutiKhand, Gomti Nagar, Lucknow. :-:·,._ ''',':'"'·'"·"'': 
has been awarded the EPC Contract for work of "Four/ Six Laning (with Paved Sh . . ... . 
Varanasi - Shaktinagar Road upto HathiNala (SH-SA) In the_ State of Uttar Pradesh 
Design, Build, Finance, Operate and Transfer (DBFOT) Basis" 

The total contract price for the entire EPC work is Rs.1509, 59, 92,786/- (Rupees One Thousand 
Five Hundred and Nine Crores, Fifty Nine Lacs, Ninety Two Thousand Seven Hundred and Eighty 
Six Only) and work amounting to Rs. 1499,43,43,932/- (Rupees Fourteen Hundred and Ninety·· 
Nine Crores Forty Three Lacs & Forty Three Thousand Nine Hundred Thirty Two Only) has been .. · .... ;t;._ .. 
completed up to 31 5t March -2016 satisfaction. · ·, ·.~···.· · '.·· ·· 

.. ·. . . . ~~:<z+~·.(~~(:.~.j:,· 
Survey and Design Engineering was carried out ·as EPC requirement by M/s. APCO INFRATECH~·:>''i:::'t: ·· · .. 'i 
LTD. in addition to construction of work. · · ·; · . J 

2012-2013 (Month 
from April- March) j..:...~---------------~--:--:----:-::---4 
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2013-20l4 (Month 
from April - March) 

2014-2015 (Month 
from April- March) 
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2015-2016 (Month 

from April- March) 
~~------------------------~~~=-~~~~. 

This certificate is issued on request of M/s. APCO INFRATECH LTD. for purpose nT·, ... r ... _rr~·....,.- ...•.• , 
Bidding for Govt. or Private Sector projects. 
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! A~tv EXu~~ ~ 81 ~ 
·.•· . . S:) 
Uttar Pradesh State Higb'v~ys Authority 

4th floor,. Kisan Mandi Bhawan . 
Vibhuti Khand, Gomti Nagar, ·Lucknow.~226010. 

.. Phone/Fax: 0522-4150311/377 

Letter No;: . .9 '2 .l /Pravi-18(4-T. Booth)/(V-S)/2p21-22/Lko, Dated: og.03.2022 

To 
M/s ACP Toll ways Pvt. Ltd., 
B-9,·Vibhuti Khand, Gomtinagar, 
Lucknow. 

Sub:- Regarding Installation of additional temporary Toll Booth on Varanasi-
Shaktinagar Road Project. 

Ref: Your letter no. ACPTPL/CMEC/CAMP/2021-22/1 12 Dt. 28.02.2022 
2. Your letter no. ACPTPLICMEC/CAMP/2021-22/072 Dt. 06. 11.2021 
3. IE letter no. CMEC/V-S/JE/O&M-499 Dt. 13.11.2021. 

Dear Sir, 
In reference to above subject matter. the proposal for establishing Temporary Fe\! 
C0llection Booth (TFCB) at Km. 23+700 has bt;!en approved in 26 111 meeting ot; Exccu.ti\c 
Committee of UPSHA held on date 28.02.2022. The appro:val is being granted with the 
following terms and conditions:- · · 

. . -' 
SOP !Standard Operating Procedure) to be adopted:-

A. ·n1e Concessionaire may <;stablish Temporary Fee Collection Booth (TFCB) at Km. 23+700 
on both side caniagcway which shall be treated as a pa11 of Toll Plaza No. I (TP-1) and shall 
be known as Temporary Fcc Collection Booth No. 1 A (TFCB-1 A). 

B. The rate of toll fee as approved for TP-1 is applicable l~)l' th\s TFCB-1 A. 
c: The vehicle moving on the lefl carriageway in Varanasi to Shaktinagar direction, if pays at 

TP-1 shall n0t pay again any toll fee at TFCB-lA. Similarly. if any vehicle moving on th;: 
J light cania~eway in Shaktinagar to Varanasi direction~ pay$ tees at TFCB-lA shall' not pay 
· any fee at TP-1 again. ~· 

·o. To ensure the above aJTanl?ement, Concessionaire has to mention this infonnation on the 
Plaza fcc notification sign board at Toll Plaza/Booth an.d as \veil on the fee collection rcc~ipt 
provide to user. It should also be displayed at each Toil Booth at a convenient place which 
should be visible to the drivers clearly. Also it shall be intt!gratcd in such a mannl;!r that tht! 
boom automatically lifts up on the approach of all ready paid vehicle. 

E. Temporary Fee Collection booth shall have the facility ofF ASTag at all lanes with the O\Vn 

cost of the Concessionaire. 

Terms and conditions:-
i. The Concessi';nairc shall give an undertaking to UPSHA that the Concessionaire shall 

~:;stablish the Temporary ree Collection booth with lisk and cost of the Concessionair~ 
witho~1t giving any liability to the Authority and without creating any inconvenience to tht: 
road users. 

ii. Concessionaire should provide an undertaking clearly mentioning that no inconvenience sb<Hl 
occur to the wad users in the procc·ss of collection of Toll Fee at new proposed location. 
Utmost care shall be taken by the Conccssionuire to minimise the waiting lime at proposcu 
fct: collection booths. · : 

iii. Concessionain.: should provide an undertaking clearly nH.:ntioning that they will not daim 
anything in this account f'rom the Authority in future. 

{'-
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iv. 

v. 

vi. 

vii. 

viii. 

ix. 

x. 

xi. 

xii. 

: 

No additional land shall be procured by the Authority tor establishment of Temporary Fee 
Collection. Booth at the said location. Concessionaire has to establish the same within 
available ROW of the project 

1 

1 

lf any additional land is required, Concessionaire has to an·ange/ procure that with his own 
cost without any ad!;litional financial burden to the Authority. 
Pertaining to Clause 27.9 of the Concession Agreement, Collection of Fees at these proposed 
Temporary Fee Collection Booth shall be at risk and cost of the Concessionaire. 
Additional manpower and security personnel shall be deployed by the Concessionaire to 
maintain the smooth flow of traffic through the proposed Fee Collection Booth. 
Concessionaire has to ensure the proper road safety arrangement including road signage and 

·proper highway lighting at the Temporary Booth area and both side approaches. 
The volume of Traffic which will pass through these Temporary Fee Collection Booths shall 
also be coq1puted during annual traffic sampling and be taken into consideration for 
detetmining the actual traffic on the project highway as explained in Clause 22.3.1 of the CA. 
The· Authority shall reserve its right to withdraw the permission at any time if observed any 
inconveni~ncc to the road user or any law & order problem a~ises at TFCB~ l A location 
without any financial burden to the Authority. No craim tl·om Concessionaire, whatsoever, 
shall be entertained by the UPSHA in this regard. 
bue intimation to be given to the Authority & Independent Engineer after completion of the 
installation & permission should be taken before commencement of the fee collection. 
Temporary Fee Collection booth shall have the facility of FASTag ut all lanes with the own 
cost of the CQncessi~naire. 

xiii. If4ue .to any adt~linistrative order or litiga~ion pr any ~udgmcnt of the competent Cm~11. the 
· operatton of the TemP,orary Fee CollectiOn booth ts held up/suspended, or tennmated. 

xiv. 

xv. 

UPSHA will not be responsible for any loss tb the Concessionaire because of .the reasons 
. there in or what so ever the reason may be. . 

The Concessionaire shall notify well in advance the intormation regarding operation of 
additional Tempoi:ary Fee Collection booth in n~.~ws papers published from District 
Varanasi/Mirzapur/ Sonbbadra for public inlonnation on its own cost. 
Before commencement of the operation of the additional Temponiry Fee Collection Booth, 
the Concessionaire is required to. provide an unde11akirig. stating thin all the above tenns and 
conditions would be abided by the Concessionaire and all necessary logistic an-angements 
have been made at the Booth site. · 

Thanking you, 
Yo_ur's faithfully, 

(Awanish Kumar Awasthi) 
I.A.S. 

Chief Execulivc Ofticer 

Copy to: M/s CMEC CQnsulting Engineers Pvt. Ltd., I st Floor, Plot No. 1065, Ncar Daksb Group of 
ITI, Matuti Nagar. Madaruwa, Po~ Ramana Lanka, Vanmasi, Uttai: Pradesh~221 005 for 
information and nccessa1y action please~ 

Chief Executive Ofiicer 

360



_ __,.,· l -

A~t\l ~X\)~~ ~-~I q 

UTTAR PRADESI-I STl\TE HIGHWAYS 
. - AUTHORITY 

Government of Uttar Pradesh . 

FOUR LANING (WITH l'AVED SHOULDERS) OF V ARANASI­
SHAKTINAGAR ROAD UPTO HATH! NALA (SH-5A) IN THE STATE 

OF lfTTAR PRADESH ON DESIGN, BUILD, FINANCE, OPERATE 
AND TRANSFER 

, . (DBFOT) BASIS 

CONCESSION AGREEMENT 

Between 

ca. lJTTAR-PRADESH STATE-HIGHWAYS AUTHORITY 
I 4th Floor, Kisan Madi Bhawan; 
! 
1 Vibhuti Khand, Gomti Nagar, Lucknow-2~6010 
' 

And 

M/s ACP Tollways Pvt. Ltd., 
· B~9, Vibhuti Khand, ~omti Nagar Luck.now-226010 

8 December, 2011 

... ------····--·----- -----'--·---~--
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ARTICLE 12 

CONSTRUCTION OF THE PROJECT HIGHWAY 

12.1. Obligations prior to commencement of construction 

,·1 

Prior to conuner1cement of Construction Works, the Conce~sionaire shall: 

(a) submit'to the Authority and the Independent Engi~eer its detailed design, 
construction methodology, quality assurance procedures, and the 
procurement, engineering and construction time schedule for completion 
·of the Project in accordance with the Project ·completion Schedule as s-et 
forth in Schedule-G; 

(1)) appoint its representative ctuly autho1ised to deal with the Authority 'in 
respect of all matters under or arising out of or relating to this Agreement; 

und~rtake, do and pcrfonn all such acts, deeds and tl;lings as may be 
necessary or required before commencement of constru9tion under and in 
accordance with this Agreement, the Applicable Laws and Applicable 
Pennits; and 

· (d) · . m.ake its own arrangements fot quarrying of materials needed for the 
Project Highway under and in accordance with the Applicable Laws and 
Applica?le Permits. 

12.2 .· Maintenance during Construction Period 

During the Construction Period, the Concessionaire shall maintain, at its cost, the 
· eXisting.lane(s) of the Project Highway so that the traffic worthiness and safety 
thereof are at no time materially inferior as comp::~red to their condition 7' (seven) 
days prior to the date of t.b.is Agreement, and shaH undertake the necessary repair 
and maintenance works for this purpose; provided that the Concessionaire may, at 
its cost, interrupt and divert the flow of traffic if such interruption and diversion is 
necessary for the efficient progress of Construction Works and conforms to Good 
Industry Practice; provided further that such interruption and diversion shall be 
undertaken by the Concessionaire only with the prior written approval of the 

·Independent Engineer which approvaJ shall not be unreasonably withheld. For the · 
avoidance of doubt, it is agreed that the Concessionaire shall at all times be 
responsible for ensuring safe operation of the Project Highway. 

12.3 Drawings 

In respect1 of the Concessionaire's obligations rel~ting to the Drawings of the 
Project Highway as set forth in Schedule-H, the following shall apply: 

(a) The Concessionaire shall prepare and submit, with reasonable promptness 
and in such sequence as is consistent with the Project Completion 
Schedule, three copies each of all Drawings.to the Independent Engineer 
for review; 

000034. 
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,.1 

(b) By submitting· the Drawings for review to the Independent Engineer, the 
Concessionaire shall be d.eemed to have represented that it has detennined 

· and verified that the design and engineering, including field construction 
criteria related thereto, are in conformity with the Scope of the Project and 
the Specifications and Standards; 

.. (c) 
I Within 15 (fifteen) days of the receipt of the Drawings, the Independent 

Engineer shall review the same· and convey its observations to the 
Concessionaire with particular reference to their confonnity or otherwise 
.with the Scope of the Project and the Specifications and Standards. Th" 
Concessionaire shall not be obliged to await the observations of the 
·Independent Engineer on the Drawings submitted pursuant hereto beyond 
the said 15 (fifteen) days period and may begin or continue Construction 
Works at its own discretion and risk; 

(d) 

(e) 

If the aforesaid observations of the Independent Engineer indicate that the 
Drawings are not in confonnity with the Scope of the Project ror the , 
Specifications and Standards, such Drawings shall be revised by the 
Concessionaire and resubmitted to the Independent Engineer for review. 
The Iridepcndent Engineer shall give its observation:s, if any, wiU1in 7 

· (seven) days of receipt of the revised Drawings; 

No review and/or observation of the Inqependent Engineer and/or its 
failure to review and/or convey its observations on any Drawings shall 
relieve Ule Concessionaire of its obligations and liabilities tmder this 
Agreement in any maru1er nor shall the Independent Engineer· or the 
Authority be liable for the same in any manner; 

· (f) Without prejudice to the foregoing provisions of t11is Clause 12.3, the 
Concessionaire shall subm.:it to the Authority for review and commentsj its 
Drawings relating to alignment of the Project Highway, finished road 
level, location and layout of the Toll Plazas and general arrangement 
drawings of major bridges, flyovers and grade separators, and the 
Authority shall have the right but not the obligation to undertake such 
review and provide its comments, if any, within 30 (thirty) days of the 
receipt of such Drawings. The provisions of this Clause 12.3 shall apply 

. .mutatis mutandis to the review and comments hereunder; and 

(g) Within 90 (ninety) days of the Project Completion Date, the 
Concessionaire shall furnish to the Authority cmd the Independent 
Engineer a complete set of as:..built Drawings, in 2 (two) hard copies and 
in micro film form or in such other medium as may be acceptable to the 
Authority, reflecting the Project Highway as actually designed, engineered 
and constructed, including an as-built survey illustrating the layout of the 
Project Highway and setback lines, if any, of the buildings and structures 
forming part of Project F<:tcilities. ' 

11.4 Four lane with' paved shoulder of the Project Highway 

12.4.1 

nrJ··n~rJ· 5 
'··' u. 
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-
in confoi·mity with the Specifications and Standards set forth in Schedule-D. The 
900th (nipe hundredth) day from the Appointed Date. shall be the scheduled date 
for completion of Four lane with paved shoulder(the ''Scheduled Four lane wlih 
paved shoulder Date") and the Concessionair~ agrees and undertakes that Four 
lane with paved shoulder shall be completed on or before the Scheduled Four lane 
with paved shouloer Date. 

·12.4.2 Thd Conc~ssio~aire shall construct the Pt:oject High~a.y in accordance with the 
Project Completion Schedule set forth in Schedule-G. In the event that the 
Concessionaire fails to achieve any Project Milestone within a period of 90 
(ninety) days from the date set forth for such Milestone in Schedule-G, unless 
such failure has occurred due to Force Majeure· or for reasons solely attributable 
to the Authority, it shall pay Damages to the Authority in a sum calculated at the 
rate of 0.1% (zero point one per' cent) of the amount of Performance. Security for 
delay of each day until such Milestone is achieved; provided that if any or all 
Project Milestones or the Scheduled Four Jane with paved shoulder Date are 
extended in' accordance with the provisions of this Agreement. the dates set forth 

·in Schedule-G.shall be deemed to be modified accordingly and the provisions of 
this Agreement shall apply as if Scheldule-G has been amended as above; 
provided further that in the event Project Completion Date is achieved on or 
before the Scheduled Fol,ll' Jane with p~ved shoulder Date, the Damages paid 
under this Clause 12.4.2 shall be refunded by the Authority to the Concessionaire, 
but without any interest thereon~ For the avoidance of doubt, it is agreed that 
recovery of Damages under this Clause 12.4.2 shall be without prejudice to the 
rights of the Authority under this Agreement, including the right of Termination 
thereof. ' 

· 12.4.3 In the event that Four lane with paved shoulder is not completed within 270 (two 
hundred and seventy) days from the Schedulc::d Four lane with paved shoulder 
Date, unless the delay is on account of reasons solely attributable to the Authority 
or due to Force Majeure, the Authority shall be entitled to terminate this 
Agreement. 

OOOU~6 
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ARTICLE 14 
COMPLETION CERTIFICATE 

14.1 Tests 

14.1.1 At least 30 (thiJ1y) days prior to the likely completion of the ·Project Highway, the. 
Concessionaire shall notifY the Independent Engineer of its intent to subject the 
Project Highway to Tests. The d:ate and ti1ne of each of the Tests shall be 
determined by the Independent Engineer in consultation with the Concessionaire, 
and notified to the Authority who may designate its representative to witness the 
Tests. The Concessionaire shall provide such assistance as the Independeht 
Engineer may reasonably require for conducting the Tests. In the event of the 
Concessionaire and the Independent Engineer failing to mutually agree on the 
dates for conducting the Tests, the Concessionaire shall fix the dates by not less 
than 10 (ten) days notice to the Independent Engineer. 

14.1~~ All Tests shall be conductoo in accordance with Schedule-1. The Independent 
Engineer shall observ.e, monitor and review the results of the Tests to detennine 
compliance of the Project Highway with Specifications and Standards and if it is 
reasonably anticipated or detem1ined by the Independent Engineer during the 
course of any Test that the perfonnance of the Project Highway or any part 
thereof does not meet the Specifications and Standards, it shiu.J have the right to 
suspend or delay such Test and require the Concessionaire to remedy and rectify 
the defects or -'deficiencies. Upon completion of each Test, the Independent 
Engineer shall provide to the Concessionaire and the Authority copies of ·an Test 
data· including detailed Test results. For the avoidance of doubt, it is expressly 

,. 

. agreed thatthe Independent Engineer may require the Concessionaire to carry out 
or· cause to be carried out additional Tests, in accordan.ce with Good Industry 
Practice, for detennining the compliru1ce of the Project Highway with 
Specification.s and Standards. 

14.2 .· Completion Certificate 

.' Upon completion of Construction Works and the Independent Engineer 
· · ··. · determining the Tests to be successful, it shall forthwith issue to 1h.e 

· ·'·Concessionaire and the Authority a certificate substantially in the form set forth in 
· Sch.edule-J (the "Completion Certificate"). 

14.3 Provisional Certificate 

n n ,...., ·~ n Q 
. I J ~ ~ I I • '-· .. ) } . 
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14.3.2 The Parties hereto expressly agree that a Provisional Certificate under this Clause 
14.3 may, ':lPOO request of the Concessionaire to this .effect, be issued for 
operating part·of the Project Highway, if at least 75% (seventy five pc;r cent) of 
the total length of the Project Highway has been completed. Upon issue of such 
Provisional Certificate).the provisions of Article 15 shall apply to such completed 
part 

14.4 . COJ.npletion of Punch List items 

14.4.1 All items in the Punch List shall be completed by the Concessionaire wit.hin 90 
(ninety) days of the date of issue of the Provisional Certificate and for any delay 
thereafter, other than for reasons solely attributable to the Authority or due to 
Force Maj~ure, the Authority shall be entitled to recover Damages from the 

, Co1;1cessionaire to be calculated and paid for each day of delay-until all items are 
completed, at the lower of (a) 0.1% (zero point one per cent) of the Perfonnan:ce 

.. Security, and (b) 0.2% (zero point hvo per cent) of the cost of completing such 
.. · ite.ms as estimated by the Independent Engineer. Subject to payment of such 

Damages, the Concessionaire shall be entitled to a further period not exceeding 
120 (one hundred and twenty) days for completion of the'Punch List items. For 
the.avoidance of doubt, it is agreed that if completion of any item is delayed for 
reasons solely attributable to the Authority or due to Force Majeure, the 

.~ completion date thereof shall be detennined by the Independent Engineer in 
accordance with Good Industry Practice, and such completion date shall b~ 
deemed to be the date of issue of the Provisional Certificate.for the purposes of 
Damages, if any, payable for such item under tlris Clause 14.4.1. 

14.4.2 Upon completion of all Punch List items, the Independent Engineer shall issue the 
Completion Certificate. Failure of the Concessionaire to complete all the Punch 
List items wit~n the time set forth in Clause 14.4.1 for any reason; other than 
conditions constituting Force Majeure or for l'easons solely attributable to the 

. Auth01ity, shall entitle the Authority to terminate this Agreem~nt. 

14.5 Withholding of Provisional Certificate 

14.5.1 If the Independent Engineer determines that the Project Highway or any part 
thereof does not conform to the provisions of this Agreement and cannot 'be safely 
and reliably placed in commercial operation, it shall forthwith make a report in 
this behalf and send copies thereof to the Authority and the Concessionaire. Upon 
receipt of such a report fi.·orn the Independent Enf:,tineer and after conducting its 
own inspection, if the Authority is of the opinion that the Project Highway is not 
fit and safe for commercial service, it shall, within 7 (seven) days ofreceivingthe 
aforesaid report: notify the Concessionaire of the defects and deficiencies in the 
Project Highway and direct the IndependentEnginy~ to withhold issuance of the 
Provisional Certificate. Upon receipt of such notice, the Concessionaire shall 
remedy and rectify such defects or deficiencies and thereupon Tests shall be 
undertaken in accordance with this Article 14. Such procedure shall be repeated 
as necessary Until the defects Ot' deficiencies are rectified. 
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~1 
under that Clausei direct the · Independent Engineer . to issue a Provisional 

1 Certificate under Clause 14.3·, and such direction shall be complied forthwith. 

14.6 Rescheduling of Tests 

If the Independent Engineer certifies to the Authority and the Concessionaire that 
it i~ unable to issue the Completion Certificate or Provisional Certificate, as the 
case may be, because of events or circumsta11ces on account of which the Tests 
could not be l~eld or had tO be suspended, the Concessionaire shall be entitled to 
re-schedule the Tests and hold the same as soon as reasonably practicable . 

.. 

'\ 

' 
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ARTICLE23 
. . 

INDEPENDENT ENGINEER 

Z3.1 Appointment of Independent Engineer 

The Auth01ity shall appoint a cqnsulting engineering finn fTOm a panel of 10 (ten) 
fi1111s or bodies corporate, constituted by the Authority substantially in accordance 
with the selection criteli.a set forth in Schedule-P, to be the independent consultant 
under this Agreement (the "Independent Engineer"). The appointment shall be 
made no later than 90 (ninety) days from the date of this Agreement and shall be 

' for a period of 3 (three) years. On expifY or termination ·of the aforesaid period~ 
the Authority may in its discretion renew the appointment, or appoint another finn 
from a fresh panel constituted pursuaht to Schedule-P to be the Indep~dent 
Engineer for a term of 3 (three) years, and such procedure shall be repeated .after 
expiry of e~ch appoiutment. 

23.2 Duties aucl functions 

23.2. 1 The Independent Engineer shall discharge its duties and fuoctions substantially in 
aGcordance with ·the tem1s of reference set forth in Schedule-Q. 

23.2 2 The lPdependent Engineer shall submit regular pedodic reports (at least once 
every month) to.·the Authority in respect of its duties anc;l functions set forth in 
Schedu1e-Q. · 

.23.3 Remuneration 

The remuneration, cost and expenses of the lndepend.ent Engineer shall be paid by 
the Authority and subject to the limits set forth in Schedule-P, one-half of such 
remuneration, cost and expenses shall be reimbursed by the Concessionaire to the 
Authority within 15 (fifteen) days of receiving a statement o.f expenditure f:om 
the Authority. · · 

23.1.1( Termination of appointment 

25.4.1 The AuthoritY may, in its discretion, terminate fue appointment of the Independent 
Engineer at anytime, but only after appointment of another Independent Engineer 
in accordance with Clause 23.1. · 

·23.4.2 If the Concessionaire has· reason to believe that the Independent Engineer is not 
di~charging its duties and functions in a fair, efficient and diligent manner, it may 
make a written representation to. the Authority and seek termination of the 
appointment of the Independent Engineer. Upon receipt of such representation, 
the Authority shall hold a tripartite meeting with the Concessionaire and _ 
Independent. Engineer for an amicable resolution of the Dispute, and if any 
pifference or disagreement between the Allthority and the Cortcessi _ · e rem~i.ns 
unresolved, the Dispute shall be settled in accordance with the .;~!l~~ ut10n 

· "fr~cedure. In the event that the appo/ntment of the Ind ,t ~~;:~~~\ ~- is 
.. • · l'.l r '· ,. ,. 1 : . 2 1 .," 

' '~ .\' j~ \ r. / ,•,;:.,.···-; J :~ 

-- J> ''\ r·1 :1 .~1 r ·1 ·'i· ~::::: · ~-.. :-~~ .~;:\.;:.-;~;· 
,,IJ·.' .1. ~/ 
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23.5 

. ' bl 
tenninated hereunder, the Authority shall appoint forth,,rith another Independent 
Engineer in accordance with Clause 23 .1. 

Authorised signatories 

The Authority shall require the Independent Engineer to designate and notify to 
the Autho1ity and the Concessionaire up to 2 (two) persoi1s employed in its fir1.n 

· to sign for and on behalf of the Independent Engineer, and any communication or 
document required to be signed by the Independent Engineer shall be valid and 
effective only if signed by any of the designated persons; provided that the 
Independent Engineer may, by notice in writing, substitute any of the designated 
persons by any of its employees~ 

23.6 Dispute resolution 

If either Pmty disputes any advice, instruction, decision, direction or award of the 
Independent Engineer, or, as the case may be, the ass~rtion or failure to assert 
jurisdiction, . the Disput~ shall be resolved in accordance with the Dispute 
Resolution Procedure. 

, ... r 

f'l n n n ,· l ·~:· 
1_\ \) ·~,~ . ..._, ""' 

" 
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SCHEDULE-A 

(See Clause 10.1) 

SITE OF THE PROJECT 

1 The Site 

1.1 Site of the Four-Lane with paved shoulder Project Highway shall include the land, 
buildings, structures and road works as described in .Annex-I of this Schedule-~. 

1.2 · An inveri.tory of the Site including the land, b~ildings, structures, road works, 
trees and any other immovable property on, or attached to;· the Site shall be 
prepared jointly by the Authority Representative and the Concessionaire, and such 
inventory shall fonn part of the memorandum referred to in Clause 10.3.1 of the 
·Agreement. · · .. · · 

·1.3 Additional land required for construction of works specified in the Change of 
Scope Order issued under Clause 16.2.3 of this Agt:eement sh~ll be acquired in. 
accordance with the provisions of Clause 10.3 .6 of this Agreement. Upon 
acquisition, such land shall for:m part of the Site and vest in the Authority. · 
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Armex- I 
, (Sch ed1.de-A} 

Site for Four-Laning 

1. Site 

·I The Site of the Four-Lane with paved !shoulder Project Highway comprises the 
. s~ction of State Highway -SA commencing from Km O.OOto Km 117.65 i.e. the 

Varanasi- Shaktinagar section in the State of Uttar Pradesh. The land comprising the 
Site are described below: 

2. Land 
' 

The Site of the Project Highway compri~es the lahd described be)ow: 

~:-~~- Chaina_g_e (In Kml Total ROW 
Remarks From To (In'm) 

0.0 1.000 28 
~-

1.000 1.850 iS Town Portion & the land tor 4-laning 2 
is to be acquired 

3 1.850 ;:~~~- 30 
4 2.400 28 
5 2.500 3.650 25 -

I 6 3.650 5.400 28 
r 7.700 

1-· 
30 7 5.400 1---

12.700 - --1--· 
II 8 7.700. 32 ,. __ 

15.100. 
1-· 

9 12.700 12 
10· . 15.100 17.050 32 -
11 17.050 17.900 __ 16.~0 -12 17.900 20.150 . 28,32 -

I 13 20.150 23.250 30 
14 23.250 40.150 34 
15 40.150 42.100 32,36 
'16 42.100 43.800 ... ,., 

,:)..., =t=--17 43.800 44.400 32 
18. 44.400 44.550 32 
19 44.550 45.650 32 

' 20 45.650 47.400 3.2 
21 . 47.400 50.200 26 
22 50.200 63.400 28 
2~ 63.400 69.500 28 

.. 
24 69.500 70.100 28 
25 70.100 70.350 28 
26 70.350 70.500 . 29 I 

.27 70.500 71.750 25 /~~ -'28 71.750 76.450 25 ~~:.-·-.:. ' ,"-, .,. "·· .. '· •.' 

29 '76.450 79.250 
-

30 I *LP-r:~:·· I ....... ,. !-\\ 
30 ~Qnl .~.300 '24 I I K .;·· . - . I :jl 

'\.;-·.·;.·~· \ :.· I 

fiJi! 
~("rt\ tt· -~;;t~·:~(.' / ;!!, r ' <~.. . ,~.· / -~ , r__, . "lni!·J4 ') . :r. '>~-.. ~.:.~./~-<>._ . 2~ 

.•. UL.-• .._, '):\' 1···~":'> 
·-.....~~.; . "Y ' 

-- ·0 
........!: 
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Sr. No. 

Chainage (In Km) Total ROW 
Remarks 

From To (In m) 
31 79.300 80.300 26 I I 

32 80.300 80.850 25 
33 80.850 83.950 28 
34 83.950 84.650 20 
35 84.650 85.150 30 

f---}6 85.150 85.550 24 
37 85.550 86.900 22 
38 86.900· 88.750 32--+ 
39 ·88.750 92.500 24 -

I 40 92.500 94.600 30 I 
41 94.600 98.750 44. 
42 98.750 . 117.650 30 

; 

.. 

Hpwever, the details of design chainage and existing chainage is also given below: 

ExistingKM DesignKM 
r----

1 0.00 

2 1.00 
·' 3 1.95 

4 2.95 

5 l 3.95 

6 I 4.95 

7 
8 I 

9 
Proposed Bypass 

"-
10 
11 12.10 
12 13.10 

13 14.10 

14 15.10 

15 16.05 

16 17.05 

17 18.05 

18 I 19.05 

19 2.0.05 

20 21.05 
I 

21 22.05 

22 23.05 

23 24.05 

24 25.00 

25 '26.00 
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Existing KlVl Design KM 

29 

·'' 30 

31 
·' 32 l 

33 I 
34 I 
35 31.35 ---
36 32.35 

I 37 33.35 
38 34.35 

39 35.35 
40 36.35 
41 37.35 
42 3S.3S 
43 39.35 
44 40.35 
45 41.35 
46 42.35 I 

47 43.35 I 

48 I 44.35 
49 I 45.35 

50 46.35 
51 47.35 

I 52 '.48.35 

53 49.35 

54 50.35 

55 51.35 

·I 56 52.35 
57 ~s_3.35 
58 54.35 
59 55.,35 

60 56.35 

61 57.30 

62 58.30 

63 59.30 

. 64 60.30 

65 61.25 

66 I 62.30 

67 63.30 

68 64.30 
69 65.30 

70 66.30 

71 67.30 

72 68.30 ~-;;-~ 
_.l; 'l.' . 'l; C\ ~·:---... 73 69.25 ~·· >-·-::-:-_---.. ,. ;;: . 

"" IV ~· Q"•~ 74 70.30 L11Vt~:~;:j'·:·~~" \ fB. 
~r~ ~,~ . ~I !ill~ 

\B ~ '~~ I .. ''(;' ', 

"1'1n·1l J-::' 
~ •l.l~ ., ,:.· ·v 

... ~ .• , .. -f.~" ··$" 
\,. l; '··· - ~ :.J * '"-.. .. ..:,_,../ :1.· 

. c-:r{<F\~·, 
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'· . -
Existing· KM D.esignKM I 

75 71.30 
76 72.30 
77 73.40 

78 74.50 

I 79 .75.65 

80 76.65 
81 77.70 

82 78.70 

83 79.70 
I· 

84 $0.90 

85 81.95 

86 82.95 

87 83.95 
88 84.95 
89 85.95 
90 86.95 
91 87.95 

.~. 

' ' 92 88.95 

93 I 89.95 
I 94 90.95 -

95 91.90 
; 96 92.90 

97 93.90 
98 94.90 

-~ 

·99 95.90 

100 97.25 : 

101 98.25 

102 99.25 
-· 

103 100.25 
104 101.25 

lOS 102.25 

106 103.25 

107 104.].5 

108 105.25 

109 106.25 

110 107.25 -
111 108.25 

112 109.25 
" 

113· 110.25 

114 111.25 

115 112..20 . 
116 I 113.20 ' 

117 114.2v:;:~ -;,<},'·'~ '?'t?;:-, . i\ ..... l,j 

·I 

- 115l~'VO;:..-:~·~::~~ •'· ·\~\ _117.6 

!o'~ m'(7''''~ 1) ·'· ., ••. ..,.. :c1 
. t9 ~i.'~ f.. ;;,~ 1-J 

~~ ~- <\::/;;~~;;. .. ·''.. ' .. I£-. LUf't•· t-. .. ~~~ .. ~~ '~ r·· ~-~ ·1 t: 6 :· ....... _ ...•... ~ \i/1 
,...,\5,1t.i:;j:; * . ., ,J • . ..- -· I """':-:-___.... 

~. ;-·<> --
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· 3~ Carl'i~geway 
I 

The present carriageway of the Project Highway is a 2-tane carriageway with earthen 
shoulders in its entire length, except for the 4 lane sections falling under urban 
stretches which are described below:. · 

'chainage (In kml 
Sr. No. Fro in To Total Length(kmJ Name. of VIllage I Town 

1 64.50 67.50 3.0 Robert~g_ani City 

2 
88.00 89.00 1.0 

Chopan 
91.00' 92.00 1.0 

3 94.00 95.00 1.0 Dala 

4. Major Bridges 

The Site includes the following Major Bridges: 

Sr. No. Existing Chainage Type of No. of Width 
(In Km) Structure ~ailS (Inm) 

1 87.150 PSC Girder 22x45 11+8.5 

5-. Railway Over Bridges · 

The Site includes the following Railway Ovet Bridges: 

· ,Sr.No. Existing Chamage (In Km) Type of Structure 'No. of~ans Width (Inm) 
1 0.200 .. RCCGlRDER 2x15 10.0 
2 81.60 RCC SLAB · 1x6 10.0 {RUB) 
·3 86.10 RCCSLAB lx6 10.0 
4 94.20 RCC SLAB 1x6 10.0 

.. 

6. Grade ~Separators 

No Grade Separators lies on the above road. 

7. ·.Minor Bridges 

~e Site includes the following Mmor BriJges: 

s:No. Existing Chainage (In K.m) T e of Structure No. of Spans Width (Inm) 

1 10/3 Minor Bridge 3x4 10.0 

2 25/3 Minor Bridge 2x5 10.0 

3 28/2 Minor Bridge 10.0· 

'4 30/3 Minor Bridge 10.0 

5 31/2 Minor Bridge 10.0 

6 37/2 Minor Bridge 10.0 

----· '' ,.., !"', ·1 ') ( 
... ! l.J ~~; _4 
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S.No. Existing Chainage (In Kin) Type of Structure 
7 38/3 Minor Bridge 

8 57/1 Minor Bridge 

9 59/3 Minor Bridge 

. 10 60/1 Minor Bridge 

11 64/1 . Minor Bridge 

12 69/2 Minor Bridge 
13 85/1 Minor Bridge 

·s. Total number of structures 

The total number of structures on the Site is noted below: 
(a) No. of Major Bridges . 
(b) No. ofRailway Over Sridges 

. (c) No, of Grade Separators 
' <d)· No. of!vfinor Bridges 
·. {e) No. of Vehicular and Non Vehicular Underpasses 

(f) No. of Box Culverts 
{g) . No. of Pipe Culverts 

·. (h) . No. of Slab Culverts 

9. Bus bays and Tfuck Lay byes 

Nil 

No. ofSpans 
4x3 

6x2.5 
2x3 

5xl0 
2x3.5 
2x4 

2x7 

01 
04 
00 
13 

00 
00 
58 
110 

10. Permanent Bridge, Bye Pass or Tunnel costing Rs. to crore ~r more 

q 
. \Vidth (In :en} 

10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 

The Site includes the following pennanent bridge/ bypass/ 
constructed at the cost noted below: 

tunnel which was 

(a) Bridge at 1on 88/6 of SH~5A costing Rs.59.40 crore 

(b) Bypass- Nil 
(c) Tunnel- Nil 

.. 

nr.1• '] '' 8 I \ I ; ! /1· , 
... .J ~ .... .......... 
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SCHEDULE-B 
(See Clause 2.1) 

(O 

DEVELOPMENT OF THE PROJECT HIGHWAY 

1 Development of the Project Highway 

Development of the Project Highway shall include construction of Four-Lane 
with paved shoulder from Ch. Km.O.OO to Ch. Km. 64.00 & from Ch. Krn.97.00 
to Ch. Km .. 115.00; and Six-Lane from Ch. Km.64.00 to Ch. Km. 97.0 Project 
Highway comprises the section of State Highway SA i.e. the Varan,asi -
Shaktinagar section in the State of Uttar Pradesh as described in this SC(hedule7B 
and in Schedule-C. 

· 2 · Four-Laning 

Four-Lane with paved shoulder and Six-Leming shall include the Projeot 
Highway as described in Armex-I of this Schequle-B and An,n.ex-I of Schedule­
C and shall be completed by the Concessionaire in conformity with the 
Specificatiom.; and Standards set forth in Annex-! of Schedule-D. 

-----~ 

1"\ r·: ,.., 1 1 r• 

.... ~ '·~; ~J- Lr l7' 

378



SCHEDULE-I 
(See Clause 14.1.2) 

TESTS 

L/ 

.. 
l Schedule for Tests 

1.1 The Concessionaire shall, no later than 30 (thirty) days prior to the likely 
completion of Four-LaDing, notify the Independent Engineer and the Authority of 
its intent to subject the Project Highway to Tests, and no later than 7 (seven) eays 
prior to the actual date of Tests, fumish to the Independent Engineer and the 
Authority detailed inventory and particulars of all works and equipment forming 
p~ <;>fFour-Laning 

1 ~:.~ The Concessionaire shall notify the! Independent Engineer of its readiness to 
subject the Project Highway to Tests at any time after 7 (seven) (jays from the 
date of such notice, and upon receipt of such notice, the Independent Engineer 
shall, in consultation with the Concessionaire, detennine ·the date and time for 
each Test and notify the same to the Authority who may designate its 
representative to witness tlie Tests. The Independent Engineer shall thereupon 
conduct the Tests itself or cause any of the Tests to be qonduc.ted in accordance 
with Article 14 and this Schedule-I. ; 

2 Tests 
2.1 Visual and physical Test: The Independent Engin.eer shall conduct a visual and 

physical check of Four lane with paved shoulder to determine that all works and 
equipment forming part thereof conform to the provisions. of this Agreemen~. 

2.2 Test drive: The Independent Engineer shall undertake a test drive of tho Project 
Highway by a Car and by a fully loaded Truck to detennine that the quality of 
service ~.onforms to the provisions of the Agreement. 

2.3 Riding quality Test: Riding quality of each lane of the carriageway shall be 
checked with the help of a calibrated bump integrator and the maximum 
permissible roughness for purposes of this Test shall be 2000 (two thousand) mm 
for each kilometre .. 

2.4 Pavement Composition Test: The thickness and composition of the pavement 
structure shall be checked on a sample basis by digging pits to detennine 
confonnity of such pavement structure with Specifications and Standards. The 
sample shall consist of one pit in each direction of travel to be chosen at random 
in each stretch of 5 (five) kilometres of the Project Highway. The first pit for. the 
s~ple shall ·be selected by the Independent Engineer through an open draw of 
lots and every fifth kilometre from such first pit shall fonn part of the sample for 

. this pavement quality Test. 

2.5 Cross-section Test: The cross-sections of the Project Highway shall be checked 
on a sample basis through physical measurement of t ~ .: · nsions for 
determining t~e, ~onformity thereof with Specifications 1$~, :~, For the 

. ~ ,~) . ·.. ·. "· 1:-tii~.j; ... ~--.\ ·.:· .. '· ., ··') roe. :-r ·- .: p · . , . ,. 11. • ... ··'· .\ . .._y/"" ···~{ ;fJ~~~:-~ ·~c:···. :-: I '9. ~..., /__..- · ~ 1 .~ ro \• )j. " • · • ·. -'<· 
" __.,.-· J . ~ 1\. ( .• ~-:J~ ~: .. J~~/ 

,, "' :,1 r3 4 . * ...... :~:..~;;;;.>~f ./ ... Y/ 
\ IU ,. -....~""···' ~ I, ..... -• ' rV:-t-----~ f ·~,.,. 

l ~'11)'; )\· 
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I. 

2.6 

2.7· 

.2.8 

3 

road portion, the sample shall' consist of one spot to be selected at random in each 
stretch of J (one) kilometre of the Project Highway. The first spot for the sample 
shall be selected by 1he Independent Engineer through an iopen draw of lots and 
the spots located at every one kilometre from such first spot shall form part of the 
sample. For t~1e bridge portion, one spot shall be selected at random by the 
Independent Engineer in each span of the bridge. 

Structural Test for bridges: All major and minor bridges constructed by the 
Concessionaire shall be subjected to the Rebound Hammer and Ultrasonic Pu1s(f 
Velocity tests, to be conducted in accordance with the procedure described in 
Special Report No. 17: 1996 of the IRC Highway Research Board on Non­
destrUctive Testing Techniques, at two spots in every span, to be, chosen at 
random by the Independent Engineer .. Bridges with a span of 1 5 (fifteen) metres 
or more shall also be subjected to lmi.d testing. 

Other Tests: The Independent Engineer may require the Concessionaire to cany 
·out or cause to be ~&Tied additional Tests, in accordance with Good Industry 
Practice, for determining the compliance of the ProjeCt Highway with 

·Specifications and Standards. 

Environm~ntal audit: The Independent Engineer shall ·carry out a check to 
detelmine confonnity of the Project Higlnyay with the environmental 
requirements set forth 'in Applicable Laws and Applicable Permits. 

Safety review~·iSafety audit of the Project Highway shall have been \llldertak:en by 
the Safety Consultant as set forth in Schedule-L, and on the basis of such audit, 
·.the Independent Engineer shall detennine conformity of the Project Highway with 
the provisions of this Agreement. . 

Agency for conducting Tests 

All Tests· set forth in this Schedule-I shall be conducted py the Independent 
I Engineer or such other agency or person as it may specify in cOnsultation with the 

Authority. 

4 .··. Completion/Provisional Certificate l 

Updn successful completion of Tests, the Independent Engineer shall issue th~ 
Completion Certificate or the Provisional Certificate, as the case may be, in 
accordance with the provisions of Article 14. 

;l(J[I1.85 
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1_1 .J;~ ._,;.. __ / 
SCHEDULE-J 

(See Clause 14.2 & 14.3) 

COMPLETION CERTIFICATE 

1 I, .............. · ...... (Name of the Independent Engineer), acting as Independent 
Engineer, under and in accordance · with the Concession Agreement dated 
................ (the "Agreement"); for Four lane with .paved shoulder of the 
Varanasi~Shak'tinagar section (km 0.00 to km 115.00) of State Highway No. 05A 
(the "Project Highway',) on· design, build, finance, opc;rate and transfer 

··' (DBFOT) basis, through M/s ACP Tollways Pvt. Limited hereby certify that the 
Tests specified in Article 14 and Schedule-r of the Agre~ment have been 

· · ·' · · s~ccessfully undertaken to detennine cpmpliance of the Project Highway with the 
. provisions of the Agreement, and I am satisfied that the Project Highway can be 

.safely and reliably placed in commercial service of the l!sers thereof. 

2 It is certified that, in terms of the aforesaid Agreement, all works forming part of 
Four lane with paved shoulder have been completed, and the Project Highway is 
hereby declared fit for entry .into commercial operation on thjs the ........ day of 
........ 20 ..... 

SIGNED, SEALED AND DELIVERED 
For and on behalf of 

INDEPENDENT ENGINEER by: 

'. 

,, -~ ~ ·1 n G 
• ·.i 

(Si~ature) 
(Name) 

(Designation) 
(Address) 
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PROVISIONAL CERTIFICATE 

1, ........................ (Name of the Independent Engineer), acting as Independent 
Engineer, under and in accordance with the Concession Agreement dated ........ . 
(the "Agreement"), for Four lane with paved shoulder of the Varanasi­
Shaktinagar section (km 0.00 to km 115.00) of State Highway No. OSA(the 
"Project Highway") on design, build, finance, operate and transfer (DBFOT) 
basis through M/s ACP Toll ways Pvt. Limited (Name of Concessionaire), hereby 
certify that the Tests specified in Article 14 and Schedule-! of the A~eement 
have been undertaken to determine compliance of the Project Highway with the 
provisions ofthe Agreement. - -

2 Construction Wodcs that were found to be incomplete and/or deficient have been 
specified in the Punch List appended hereto, and the Concessionaire has agreed 
and accepted that it shall complete and/or rectifY, all such works in the time and 
manner set forth in the Agreement. (Some of the incomplete works have been 
delayed as a result of reasons attributable to the Authority or due to Force 
Majeure and the Provisional Certificate cannot be withheld on this account. 
Though the remaining incomplete works have been delayed as a result of reasons 
attJ.ibutable to the Concessionaire,) I am satisfied that having regard to the nature 
and extent of such incomplete works, it woula not be prudent to withhold 
commercial operation of the Project Highway, pending completion thereof. 

3 In view of the foregoing, I am satisfied that the Project Highway can be safely and 
reliably placed in commercial service of the Users thereof, and in terms of the 
Agreement, the Project Highway is hereby provisionally declared fit for entry into 
conunercial operation on this the ....... : .. day of ......... 20 .... .. 

ACCEPTED, SIGNED, SEALED 
AND DELIVERED 
For and on behalf of 
CONCESSIONAIRE by: 

,(Signature) 
(Name and Designation) 
(Address) 

SIGNED, SEALED AND 
DELIVERED 
For and on behalf of 
INDEPENDENT ENGINEER by: 

(Signature) 
(Na¢-e and Designation) 
(Address) 

Note: The text in the ( ) may be deleted, if not applicable. 

~J0C'187 
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Digitally signed by:­
ASHOK KUMAR TRIPATHI 
High Courl of Jud1cature at Allahabad 

Court No.- 51 

Case:- WRIT- C No.- 19144 of 2004 

Petitioner :- Sarswati Devi 
Respondent :- State Of U.P. Thru D.M. And Others 
Counsel for Petitioner :- K.C. Pandey,B. Lal,S.S. Shukla 
Counsel for Respondent :- C.S.C.,Anuj Kumar 

Hon'ble Neeraj Tiwari,J. 

Ref:-Civil Misc. Restoration/Recall Application No.120274 of 
2014 

This is an application for recalling the order dated 03.03.2014 
dismissing the writ petition in default. 

In view of the averments made in the affidavit filed in support of 
the application, the application is allowed. The order dated 
03.03.2014 is recalled and the writ petition is restored to its 
original number. 

List on 16.09.2024 before the appropriate Bench. 

Order Date:- 2.9.2024 
AKT 
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