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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION No. 112/2024

IN THE MATTER OF:
CHAUDHARY YASHWANT SINGH ...APPLICANT

Versus

UNION OF INDIA & ORS ...RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 8
[M/S ACP TOLLWAYS PVT. LTD.] IN REPLY TO THE
ORIGINAL APPLICATION FILED BY THE APPLICANT.

I, BHARAT CHAND YADAV S/O SH. P.C¥ADAV AUTHORISED
SIGNATORY OF THE RESPONDENTN@ 8, AT TOLLWAYS PVT
LTD HAVING ITS OFFICE AT B/AS¥IBHUTI KHAND, GOMTI

NAGAR, LUCKNOW, UTTAR P

1. That the present short counter affidavit is being filed in behalf of

. the Respondent No. 8. The Deponent herein is the authorized
P representative of the Respondent No. 8 duly authorized vide board
., resolution dated 25 March 2024. A copy of the extracts of the said

"o 0 board resolution are annexed herewith as ANNEXURE R --8/1.

Hon’ble Tribunal and has been filed to mislead this Hon’ble
Tribunal. That the present petition has been filed with malafide

intentions. That the respondent no. 8 denies all the averments and

e
Ny
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allegations being raised in the OA unless specifically admitted, as
the same are without any material facts and basis. That the
applicant has not approached this Hon’ble Tribunal with clean

hands and is guilty of suppressing/concealing material facts.

3. The Applicant has no locus to file the present application and the
same is liable to be rejected with heavy costs. The present project
was started in the year 2011 and was substantially completed in
year 2015 and the necessary Provisional Commercial Operation
Date [PCOD] was declared in terms of the Concession Agreement

by the concerned department and the authorities on 20.10.2016.

4. That the applicant is guilty of concealment of facts from this
Hon’ble Tribunal. The applicant herein had earlier filed a similar
petition in relation to the present project being OA No. 482 of
2015. The answering respondent had filed a detailed reply to the
said petition along with relevant details and documents which are
in power and possession of the Applicant. The said application was
dismissed by this Hon’ble Tribunal vide order dated 20.09.2016
The said judgement has attained finality, and the said issues cannot
be allowed to be reopened in the present case and the application as
such is liable to be dismissed with heavy costs. It is pertinent to
mention that the said petition and the orders have been concealed
by the Applicant. A copy of the said order dated 20.09.2016 is
annexed herewith as ANNEXURE R-8/2.

5. That the Applicant by way of the present petition is making an

attempt to mislead this Hon’ble Tribunal by referring to various
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occupancy of the land on which the utility block set up for the
purpose of servicing and maintenance of the project is situated. The
said utility block was set up in the year 2012 and is running since
then. It is pertinent to mention that the said property has been taken
by the answering respondent on lease from the owner of the said
property and the utility block was setup in the year 2011 - 2012.
The name of the Lessor was duly recorded in the records of the

land and revenue department as the owner of the said property.

Admittedly neither the road nor the utility block is situated in the
Eco-Sensitive Zone as alleged by the Applicant. The said fact has
also been recorded in the Reply / Report submitted by the Forest
Department before this Hon’ble Tribunal. The said dispute has no
connection or relation whatsoever with the present case and

frivolous averments have been made.

It is submitted that the allegations and averments as made in the
present application are beyond the Jurisdiction of this Hon’ble
Court. The dispute of title of the property cannot be agitated before
this Hon’ble Court and even otherwise, the present applicant has no
locus to raise any dispute or rely on any detail of documents in

relation to the dispute to which he is not a party.

It is further submitted that the project in question was completed in
the year 2015 and no new construction has been carried out in the
project since then. The present petition has been filed after almost
9 years of the issuance of the PCOD and putting the project in

commercial operation. It is pertinent to mention that the Gazette

&
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as such is liable to be dismissed on the ground of concealment of

facts, the principles of res-judicata and the Law of Limitation.

It is pertinent to mention that the utility block for the purpose of
Operation and Maintenance under the concession agreement for
maintain the project has been set up on the land taken on lease.
Certain disputes in relation to the ownership of the said land are
pending between the Lessor of the Answering respondent with the
concerned department and the same is sub-judice before the
Hon’ble High Court of Allahabad and the Hon’ble Civil Courts
having the competent Jurisdiction in the State of Uttar Pradesh.
The Hon’ble Court was pleased to pass orders thereby directing the
parties to maintain status quo in relation to the title and possession
of the said land in question. It is pertinent to mention that the said
orders are operative as on date. A copy of the said order dated
11.11.2020 is annexed herewith as ANNEXURE R - 8/3. The
Hon’ble Court was pleased to appoint the Court Commissioner for
the purpose of demarcation of the portion which is the subject
matter of the said case. It is pertinent to mention that the said
disputes have no relation with the allegations and averments made
in the present application and the same have been referred to in

order to mislead this Hon’ble Court.

That the applicant has filed the present application with malafide
intention to blackmail and extort money from the Respondent no.

8. The brief true and correct facts in relation to the present petition

C
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a. The present application has been filed seeking various reliefs

in relation to the State Highway project in the state of Uttar
Pradesh awarded by the Uttar Pradesh State Highway
Authority (UPSHA) for Four Laning (with paved shoulders) of
Varanasi-Shaktinagar road upto Hathi Nala (SH-5A) in the
state of Uttar Pradesh on Design, Build, Finance, Operate and
Transfer Basis (DBFOT).

. That the Applicant has made allegations that the alleged

construction has been raised on the Forest Land and the said
construction and Utility block set up for the purpose of
servicing the construction and maintenance of the said road are
causing pollution and are not in conformity with the rules and
regulations applicable. The said averments are false and
contrary to the records of the present case and the records of

project in question.

. That the project in question is a State Highway and the Uttar

Pradesh State Highway Authority (UPSHA) as Employer
invited bids for Four Laning (with paved shoulders) of
Varanasi-Shaktinagar Road upto Hathi Nala (SH-5A) in the
state of Uttar Pradesh on Design, Build, Finance, Operate and
Transfer Basis (DBFOT). After obtaining all bids, Respondent
No. 8 (M/s ACP Tollways Pvt. Ltd.) was declared as
successful bidder and the Concession Agreement dated
08.12.2011 was executed between the Uttar Pradesh State
Highway Authority (UPSHA) and Respondent No. 8 as

Concessionaire.
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d. That as per the Concession Agreement dated 08.12.2011 the

Uttar Pradesh State Highway Authority (UPSHA) was
required to obtain all clearances and sanctions from the Central
Government and other Environmental clearances necessary for
the abovementioned project and the same have been obtained

and given to Respondent No. 8.

That necessary clearance by the State Level Environment
Impact Assessment Authority (SEIAA) and the Directorate of
Environment Uttar Pradesh has also been duly granted to Uttar
Pradesh State Highway Authority (UPSHA) vide letter dated
05.07.2011 wherein it is clearly mentioned that the aforesaid
project does not fall within the purview of EIA Notification
2006 as amended in April 2011. The said letter dated
05.07.2011 has been attached herewith as ANNEXURE R-
8/4.

That the construction of Road for the Four Laning (with paved
shoulders) of Varanasi-Shaktinagar road upto Hathi Nala (SH-
5A) was commenced by the Concessionaire as per the terms of
the Concession Agreement on 05.02.2013. The Toll Plaza was
set up on 30.10.2015 and the Toll collection commenced on
the same date as per Notification dated 30.10.2015 issued by
the Authority. The said Notification dated 30.10.2015 has been
annexed herewith as ANNEXURE R-8/5.

g. That Stage 1 and Stage 2 permissions by the Ministry of
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of Uttar Pradesh State Highway Authority (UPSHA) for
widening/upgradation of Varanasi-Shaktinagar section of NH-
5A in Mirzapur, Sonbhadra, Obra, Renukut Forest Divisions
and Kaimur Wild life Sanctuary in the State of Uttar Pradesh
was granted vide Notice dated 31.05.2013 and Notice dated
14.11.2013 respectively by the said Authority.

. It is further submitted that in terms of the agreement, Stage 1

and Stage 2 permissions by the Ministry of Environment,
Forest and Climate Change for diversion of forest land and
clearance from the State Government in favour of Uttar
Pradesh State Highway Authority (UPSHA) have been
annexed herewith as ANNEXURE R-8/6.

The Respondent No. 8 as Concessionaire is required to
construct the Toll Plaza and the Utility Block required for the
implementation, construction and maintenance of the project at
the location as determined by the Employer. The portion of
land for setting up the utility block was taken on rent by the
Respondent No. 8 and is in possession of the said land being a
lessee. The specified and demarcated portion of land was
handed over to the Respondent No. 8 and is in cdntinuous

possession of the same since year 2011.

That the location of the Toll Plaza is predetermined by the
UPSHA and M/s ACP Tollways Pvt. Ltd has no role to play in
deciding the location of the same. It is further submitted that as
per the Concession Agreement dated 08.12.2011 the Uttar
Pradesh State Highway Authority (UPSHA) was to procure the



RAM PAL SINGH
DELHI
Regd. No. 16973

316

requisite clearances and sanctions and only after they were
communicated to the Concessionaire the above said project

was commenced.

That Concessionaire had no role to play in obtaining
clearances from various authorities as alleged by the
Applicant, and the Applicant has completed the project with
due permission from the Ministry of Environment, Forest and
Climate Change obtained by Uttar Pradesh State Highway
Authority (UPSHA) the details of which have already been

mentioned hereinabove.

The Respondent No.8 is only a Concessionaire and has
executed the work and is performing the obligations as per the
Concession Agreement executed with Uttar Pradesh State
Highway Authority (UPSHA). It is also submitted that
invitation of bid by Uttar Pradesh State Highway Authority
(UPSHA) is in public domain since the beginning of
31.05.2011 with request for qualified bidders. Request for
Qualification (RFQ) and the construction of four laning of
Highway as stated was undertaken as per the terms of the

Concession Agreement.

. That neither any other person challenged the grant of

Concession nor can the same be presently challenged as the
Concessionaire has invested huge funds for the construction of
the said Highway. It is further submitted that Respondent No.8

have been wrongly impleaded as it has not violated any Rules

(e
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and Regulations of any authority in the Construction of the

Highway but has acted as per the instructions of the Employer.

n. After obtaining all bids, Respondent no. 8 (M/s ACP Tollways
Pvt. Ltd.) was declared as successful bidder and the
Concession Agreement dated 08.12.2011 was executed
between the Uttar Pradesh State Highway Authority (UPSHA)
and Respondent / M/s ACP Tollways Pvt. Ltd.) as

Concessionaire.

o. The letter for Provisional Commercial Operation Date was
issued by the Independent Engineers appointed under the
Concession Agreement on 20.10.2016. No objection was ever
raised by any authority or department at any point of time or

during the construction period

p. It is submitted that no cause of action ever arose in favour of
the applicant to file the present OA before this Hon’ble
Tribunal and the application merits dismissal on this ground

alone.

q. That for the purpose of the implementation of the project, the
land was demarcated, identified, acquired, and handed over to

the concessionaire by the UPSHA for the purpose of

construction of the State Highway and for the allied purposes

Hac [/ RAMPAL iy oH VMin terms of the concession agreement.
i DELHI
Regd. No. 16973

Valid upto 02-02-2025
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agreement, the Independent Engineer was notified for
conducting of the necessary tests as per the clause 14 and all
the necessary assistance was provided to the Independent
Engineer. That upon completion of the said test as specified in
the Schedule -1 of the concession agreement, the Provisional
completion certificate was issued as per the Schedule -J of the
concession agreement and no violation has been committed by
the answering respondent. The copies of the PCOD’s and
Completion Certificated dated 08.04.2016 are annexed
herewith as ANNEXURE R-8/7.

s. It is further pertinent to mention that the land has been
acquired by the UPSHA in accordance with law. It is pertinent
to mention that the Land once acquired and taken over by the
UPSHA for a specific purpose cannot be termed as the forest
land more specifically after the transfer of the non forest land
in accordance with applicable laws and regulations and
notification of the same by the UPSHA / state govt as the RF
under section 4 of the Indian Forest Act 1927.

t. Further in the records of the revenue department the name of
the lessor of the answering respondent is duly reflected as the
owner of the said property much prior to the taking of the land
on lease and setting up of utility block in year 2012. As such, it
is not open for the applicant herein for challenging the user of

the property or setting up of the utility block and that too after

— expiry of more than 14 year.
$01AR \
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u. The petition has been filed with malafide intention and is liable
to be rejected.

11. It is pertinent to mention here that cause of action if any arose in
favour of the applicant on the date of raising of the said
construction or issuance of the Provisional Commercial Operation
Date by the competent authority / Independent Engineer. Neither
any objection has been raised by any authority nor any action has
been taken as the project as well as the utility block has been
constructed in terms of the approval. Accordingly, the present
application is barred by limitation and same shall be dismissed on

this ground alone.

12. It is further submitted that the Respondent no. 8 has performed
well within the contractual rights as granted in the Concession
agreement for the construction of the utility block, and further all
the necessary approvals for the same have been granted by the

competent authority.

13.  That the applicant in garb of the present OA is only trying to extort
money from the respondent no. 8, as the applicant has miserably
failed to showcase as to how the respondent no. 8 has not complied

with the necessary rules and regulations.

14. It is further submitted that the no objection has ever been taken by
the competent authority in respect to any sort of illegal

ruction that may have been done by the respondent.
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15. That neither any other person challenged the grant of Concession
nor can the same be presently challenged as the Concessionaire has
invested huge funds for the construction of the said Highway. It is
further submitted that Respondent No. 8 has been wrongly
impleaded as it has not violated any Rules and Regulations of any
authority in the Construction of the Highway but has acted as per

the instructions of the Employer.

16. It is submitted that the Applicant has further made an attempt to
mislead this Hon’ble Tribunal by referring to the construction of 4
Toll Plaza beyond the permission of the Competent Authority for
constructing 3 toll plazas on the project. It is submitted that no
addition Toll plaza has been constructed by the concessionaire /
answering respondent and only an addition to the existing till plaza
has been done in order to avoid the leakage of traffic without
payment of the Toll Fees. The said leakage was causing huge
revenue loss to the Govt. and the only purpose is to avoid the
leakage. As is apparent from bare reading of the letter of granting
permission, the toll is to be collected only at one plaza and not
twice. The averments as made are against the records and cannot
be looked into. A copy of the letter dated 08.03.2022 is annexed
herewith as ANNEXURE R - 8/8. That the relevant clauses of the
concession agreement are Annexed as ANNEXURE R - 8/9.

17. That a false statement with regard to the rejection of the case of the
answering Respondent before the Hon’ble High Court of
Allahabad has been made. It is pertinent to mention that the said

«  matter was not dismissed on its merit but was dismissed in default

nd has now been restored to its original position vide order dated

RAM AL SINGH '\ Lo
DELHI

Regd. No. 1 973

valid upto 02-02}2025
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02.09.2024. A copy of order dated 02.09.2024 is annexed herewith
as ANNEXURE R-8/10.

18. That the present application has been filed without any basis and
against the record of the present case. The application is without
any merits and is liable to be dismissed with heavy costs.

(4=
DEPONENT

VERIFICATION:

99 SEF 1074

Verified at Delhi on this day of September 2024 that contents of

above affidavit are true to the best of my knowledge and nothing material

(EFéL

DEPONENT
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AP Tonwwarys Private Lvo.
EFV FOR VARANAS! - SHAKTINAGAR HIGHWAY (SRH-O3 A}
DiIN Ng: Uasd430URPZ01 1 FPTEQ47755

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED BY THE BOARD OF DIRECTORS OF ACP
TOLLWAYS PVT. LTD. AT ITS MEETING HELD ON MONDAY, 25™ MARCH, 2024 AT ITS
REGISTERED OFFICE AT B-9, VIBHUTIKHAND, GOMTINAGAR, LUCKNOW -226010, UTTAR
PRADESH INDIA ‘ -

sojution no. 1

.

“RESOLVED THAT the consent of the Board be and is hereby given to authorize severally Mr. Bharat

Chand Yadav and Ashish Tripathi, severally as its Authorised persons / lawful Attorney to attend the
‘matter on behalf of the company to peruse the case titled "Chaudhary Yashwant Singh Vs, Union of
"India and Others (Original Application No. 112/2024)", pending before the National Green Tribunal
- Principal Bench New Delhi.

- RESOLVED FURTHER THAT the said Authorised person / lawful Attonney be and are hereby also

_authorized severally to sign and execute all the documents and papers related with the said matter
and appear before the said Honourable Court and any other competent authority on the behalf of the
Company, in this matter, and to do all such acts, deeds and things which they deem fit and necessary
and incidental in the said matter including to file a written statement, application, and to sign the
vakaltnama, and also to appoint an Advocate on behalf of the company.

. RESOLVED FURTHER THAT the Company hereby ratifies and confirms all acts, deeds and things

" lawfully done or caused to be done by its said officials pursuant to and in exercise of the powers
conferred by this Resolution and that all acts, deeds and things done by the said official in
exercise of the powers hereby conferred shall and shall always be deemed to have done by the
Company.” . !

//Certified True Copy//

For ACP Tolhn_rays Pvt.Ltd.

e,

ways Pyt Lid.

" (DIRECTOR) . Dirsctor
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'BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH '
NEW DELHI

Ve e v v Ve vl e e e e

- ORIGINAL APPLICATION NO. 482 OF 2015
(M.A. NO. 574/2016)

IN THE MA—"I‘TER OF:

'Chaugdhary Yashwarit Singh
-Son of Late Sri Ratiram Singh "
Aged about 54 years
R/o. Vikas Nagar, Ward No. 11
 Robertsganj, Sonebhadra
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S 20 §Membcr Spcrqtary
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. U.P. Rakaya,g]gI na N;gaxg
Vibhuti Khand"* Gof
4.
‘5?; 

: | Through 1ts?éh1ef Fqgg;st Con\kmor
", Uttar Pradesh, Lucknow, U.P.
- “Pin Code No. 226001

7.. 'State of U.P.
‘. “Through its Principal Secretary, Forest
- Uttar Pradesh, Lucknow, U.P.
~ Pin Code No. '2|26001 , |

)
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~* Pin Code No. 231207
11.

‘13

145.'-1-

. §1'6.‘ ‘

17.

18, ials Ltd
o Renukoot D1J§1:r1ct Sgr}xebhaﬁﬁ'

19.

HINDALCO Industries Lt

. Pin Code% ?231218

'LAN% Ari ; t}
. Anp Anpara g, o w%ww
stmcﬁ%’ézgmbhadra 1?"” - v qﬁ%

Pm@od

2 _CEO PSHA| i&@f ,W P
- (Utta r desh’ State H1ghway Achonty)
. Ping R 26001

"“HINDALCO»»I
| ADIStI‘lCt Sone hadr" AL
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Principal Secretary:. . | | g : ’ 6
Mines and Mineral: v ' o
Uttar Pradesh, Lucknow, U.P.

. 'Pin.Code No. 226001 B - -
. §_D1stnct Mmmg Officer

: District Sanebhadra, U.P. " i
"Pin Code No. 231216

-JAY PEE Industries Ltd. (J: P Cements, Dala/ Churk)

Dala District Sonebhadra,

(Renusagar Power Division
District Sone?,g@,dra, U.P.s

ot mnfﬁ $b

ax;al‘,ﬁPower Ltd ?Gate No 3

6..28122f

i

anf't'a 5

§er Chetak Co"'n ] 4
;ra,,k D1stnct %h;rzam;{ . P ’:’
Rl

NTPC Rihand Nagar, Bajipur v - %
: D1str1ct Sonebhadra, U.P. 231 223

CMD Northern Coalfields. Ltd. ' " '
Singrauli District Singrauli, M.P.

(NCL Kharia Project, NCL Krishna Shila Project, NCL Bma

o PrOJect)

20
" Anpara District Sonebhadra-231225

CGM'Anpara Thermal Power Project

(X
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i 21 CGM Obra Thermal Power Project
. Qbra Dist_rict Sonebhadra-231219 !

' ,22:.,_ Oriental Micro Chemicals Factory
"' -Village Gadha Labhri, Vikas Nagar, Pipari
~ {Dlstnct Sonebhadra-231208

..... Respondents

€ UNSEL FOR APPLICANT:
‘ | Mr. Abhishek Kumar Chaudhary rAdyocate

gCOUNSEL FOR RESPONDENTS

.§N0 1,4,6t09
Mr. _Pradeep‘ Misray.ai . E ep' Kumar D%E.m, Advocates for
Respondent No, ]

Mr. Rajiv Meh{a, A¢ .
- Mr. Balendu, Shekhai‘, Advocate for. Respondent No

Mr. Paw %y yay and 3 ,%;;;sk;,a (,,Ipadhyay, Pathak,
Advoeatea?f%9 ondenty g};?Mio iy M %

~ Mr: Sayed'Sh ;d,‘,,Hussp,l‘ '%Rzzw, Ms. afhan &azy‘x cates for -

Respondenﬁ}‘No 11-& 15

Mr. Vivek Sﬁnggx; Advocate;zfgnRespondenthp,,,g»l2 e

Mr M.Ri S];xan shad AoR and Mr Adltya Samaddan
3 .

Respondenq;,

.Respondent
- Mr. Rajat Janvg;
- 'Ms. Anjali Chauh; ;,‘
Mr. Anip Chauhan#)
. No. 19 . - |

‘Mr. Pradeép Misra, Advocate for Respondent No. 20 & 21
Mr. Vinod Kumar, Advocate for Respondent No 22

Mr. Ra_] Kumar, Ad : B 3 SE

. By, ,”..‘a, ,'yf
" Hon'ble Mr. Justic Justice Raghuvendra S. Rathore (Judicial Member)
- Hon’ble Mr. Bikram Singh Sajwan (Expert Member)

.Hog__’ble Mr. Ran_j_an Chatterjee Expert Member)

Reserved on: 9'® September, 2016
. Pronounced on: 20 September, 2016

. 1. Whether the judgment is allowed to be published on the net?
2. Whether the judgment is allowed to be pubhshed in, the NGT
‘ Reporter?
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JUSTICE _SWA.TAN TER IKU_MAR, (CHAIRPERSON)
| .Chaudhary Yashwant Singh, Applicant has filed the present
appligatiorrunder Section 18(1) read with Sections 1.4', ;'15, 16'and 1’}
of the National Green Tribunal Act, 2010 (for short ‘Act of 20107. The
' .Abi)iicant elaims to. be a social worker and regularly makes efforts to
.préyer;t.-a.ir, _wa'lter‘and em'/iromrgerx_;tdafl“’ pellution in different areas of

' Uttar Pradesh.
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: Apphcant there qﬁ% ;
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5
et

. s
: 'technologmal knoghow Ediistaff in thesg Authorities, which
is further aggravatmg the problem. The water of thand Dam is being

polluted by the harmful and dangerous emissions by Aditya Birla
Chemlcals through Dogiya Nala situated -at, Pipari /Renukoot region

and also discharge of hazardous wastes from. HINDALCO Industries

Lujmted into Renu River and Rihand Dam. The level of methyl,

4

there a&qm number of stone
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'nle'rcufy,' lead and other harmtill chelmicals have already reached
above the dangerous mark and it is adversely affectlng human health,
ﬂora and fauna. The v111agers had spffered from various diseases
.. ' generated due to the pollution.of air and water by release of these

 pollutants. The Govind Ballabh Pant Sagar is badly getting afected

\mth silt and ash deposits frq spower projects, namely, NTPC,

. HINDALCO, LANCO and Andpa‘ rmal Power Projects.

\‘§ é
toal from NCI,uﬁelds by rdad. The
'QI:: - ’g‘)ﬁ:t :

T'a 'sportatiog;
ran po. atiop N}%&done in an. lmproper and&uz,%%g:

Q;}able manner

-'~.|v. l‘ [

9‘&%3‘3@3'*@.@“,,@@; g ham;\*q&o‘ ﬂ‘u%an health
have also es alghshegl tl;xe%i al yards
oy %%

% ptxqpn and ¢

' causmg alﬁp : %

’ 11‘.. d

, 'Some of ?’:ﬁ?e'cgmpam_

PR

R

adJacent to thg densely: gpulateq, v111agg§ 4@S’ a reﬂtlt of ‘wh1ch the

VS.. \ml

s

‘-/' ”’ ‘v v
S

! ”,?g*whlch is

runmng aﬁ&gyenﬁ; factory, hasﬁ.ﬂ’ gally encroachedajuéﬁ@me forest

area and hasggut
. , 9

N 1#; dihg %'m,'ﬁ 7'!

Q&g;;hqgsands of ‘trees‘vifol;}ts u%eﬁconshucuon
\ 3 o, & i

atiEcement-unit’ and;,al a co:ﬁ shmg unit. This
‘:m .w.:;'z@f@}%"‘h ot A {?ﬁ%

. umt does not have clearan“c %“from the NaJ onal Board for Wildlife and

'-other respectwe departments | Ragkxya Nirman N1gam Ltd. had

! ro_jects in the eco-

es ¢ projects had been
' ;consti'ucted withb,ut prior permission from the Ministry of
" iEnvironment and Forests without following the prescribed procedures

fru_n'der- the Forest (Conservation) Act, 1980.

, Raup, Lodhi and
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| 4. .fAll the Res‘pondents' in the application, whieh inclndes the State
- of’ l,lttaf l’radesh, Uttar Pradesh Pollution Control Board, District
. Anfhorities and all the industries which are responsible for the illegal
act1v1ty and constr_uctien and resultantly causing water; air and

environmental pollution. The Applicant filed various applications

seekmg information under the, Ri Qt to Information Act, 2005 with

Hy
o

. rega:d to the above- m’egulanu’g f

2014 to 20% August, 2014.
T : i

] bl n}.%udmg thq 1Wdated 28t
”ﬁ" 2013 29" F arx,(. 2@1‘4 \gre June,
9 )< .‘( p

: 14, . Théy
E oty Novemh%g@(’ f”a ]
%certaln %%pres%ntq,uOns to v@r us authongi:é

’ }ﬁ\ A th Y
»sy §a;ted '28 July, %9

'4"'

e

. * L
20t mbers
l4 and 20 \l}lov.em SE

Apphcant that durmg thatmpenc)al even iy the newspapers, news in

,{f/‘

that behalf was pubhshed a.nd there was even a pubhc agitation.

Desp1te th1s, th

- issuance of the

Dgcemb

ef A’t'he Abplican gp 1st 5‘3“ 4.~ This n'gg.ce was received by

. the authont1es and the only response the Appl1cant received was

‘1nform1ng the Applicant, that the notice would be disposed of by

,Allahabad Branch of Uttar Pradesh Ra]klya Nirman N1gam Ltd.

However no effective action was taken.

V')O



329

6.: At this 'Stage we may refer to the contents of the notice for demand
_: of Justlce dated 1st December 2014 In thlS, the facts, as already
: notlced had been’ stated. It was emphasised that the rights of the
: people under Article 21 of the Constitution of India as well as the
IgP-recatitlonary Principle were being violated. After referring to the

- above industries and the Goverpment Departments, it was-stated that

there are various violations o laws in force. Finally in the

'_ againr,istf; i bdve compa.mes/ authorlties, dxre'c ¢
Ngﬁllor\}v “the mlesﬁ%wgu}ahgns, makgktaq,
niages/and losses caused to 10 people, andwiigay :
suij‘;ablqic‘:yoxﬁpensa,tign to them and d rgct thgm ‘tok_wogé;;;(
un@qﬁgﬁi J¢ relevant §1a5 , rules and g'u‘}dehn S, linfithe
manner ~ fdevelopmv,&ntf» mtl’r‘m%t demctiq%?nd alge
l‘ﬁﬁ ﬁ;s tabie action .agajnst the ~§e§p¢r{s'

A ens/ qgnp'}qyees whqwfaifed tg discharge their/ duties’
to pre t theraforesaid 111eg ity-and 1rregu1ar1,ty Mlthin

: ch{l of“ 15 days, failmg which 1 have‘jgns‘ c fiops
from 1y ]&le}it fgp Jtake apgﬁ@pmg,te legal actignjagain:
~all of E / 1gh )mll;be:‘en rely at yqur"cgsﬁ
’ [ AT Rl

’/

7 Al the Responden
:_apphcatmn on merits while" raising. mpre’hmmary issue in regard to

i limitation and

the maintainabilj
mi?s-joinder'bf c
8 As the 1ssuea‘ itation‘and m1§d91nder of the cause
- of action did not require any evidence or further filing of affidavits by
. the respeetive parties, arguments on this issue were heard treating it

to ~be a preliminary issue. We may notice here that the application

~was heard on this issue on the plea of demurrer. In other words, the

: averments made in the apphcatmn had to be taken on thelr face value

7

ol
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i
i

: a,ﬁ;l lére undisputed for ﬁ,he.purpos'e of their hearing o.f:the gpplication
) in"‘ngarci to fhe issue of limitation “and.mis-joinde':r of the aétion.

: In .o"fder to exatniné the merit or“otherwis;: of the. contentions raised

' -béféfe.ﬁgit will be necessary to refer to the reliefs claimed by the

3 A;éplicant‘li:n the present applic.étion. The Prayer Clause reads as

X

under:-

_“It is, therefore, most 3
application may k1ndly fef
Tribunal may pleased t’

: 1mmed1ate1y ;%ge appropt

to take s 1cf«f'act10n agait

'1{e§:ﬂ the respondents to
: "gtlon in m@;matter and

ydeli Y | r&anners dev ‘o” ment
destru nu"an putake su,ltablqga%&rl on ag?n}

respo, 51]? egofﬁcers employees,: who tailed tg~ 150%%'?;‘
thqw fdutieswto prevent""th q,foresald 111e§a11

1rregulq,‘r

7, th _
reSpons1b; xof,,,the Ofﬁceﬁwhq have falle;i‘ﬂ,:t&
the compli a,ncc of the. statutory rulqs* gito urn,
detailed gp@p jance é“pgrt}bqure the"HJowg e Trik ,unal

: Pass -apyniotherugrder an and. d;‘recnor@.» ch this
. Hon’ble Tﬁ?@nal @ }r deem" ﬁt 4

. interest of Justlce &

......

“"‘L\»
Y

s I : & 1
,ag’ ] 3
2010 in so far as relates to preventlon and control of pollutlon and

' fcciuiting compliance of the regulatory provisions by the authorities
concerned to act in accordance with law as well as to take action

aééinst the ‘defaulting officers/officials. The other relief is with regard
A | .

tothe 'p'ayment' of suitable compensation in terms of Section 15 of the

PRYS
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4 ‘ !
-Act of 2010 The limitation prescnbed under Section 14 for an action

| to be brought before the Tribunal is 6 months from the date on which
: the cause of act1on t’or such drspute first arose. The Tribunal is
'vested' with the power to entertain an application 5;beyond the
prescribed period of 6 months if a sufﬁcient cause is shewn for ﬁlirrg

'_ the appbcgtton be_yond; the prﬁgcrrbeg period ‘but that shc'>u1d not

de:.{_t:e'.ed the period of 60 dayw.’

ser words the total period for

et . 'niJ
-8 . l'z \ k3 ,
dz«restltutaozg can be ﬁled . tv}un o qpp‘rx%’%& |5 years
f (il . ol 'y
d fﬁm -:.n.«: o
on d}pch the cause,,foru such compens_;t}
ﬁ* oy >
;;:;- A g
’%t:” ,f ;

" zt' beeuon 15§ ), @rowso t

: ‘ WoTaiEs Ve
erttertam an app tl,on beyenigwgengd ofw5 ye

Mlb‘ﬁ RGN R

BRIt saw

60 days thereafter As’; fér

SThRE

%days, the Triburg has.; 0 Jun &‘\%&ﬁ?n to
.. %‘Tribunal can only condone the delay if an application is filed beyond 6
'rxiorrths or 5.years but not exeeeding 60 days thereafter as the case
may be.'} The Tribunal loses its jﬁrisdiction to condone the delay

' beyorld that period..

condhg;}e the delay. The



It w111 be relevant to refer to the following ' Judgmentb of the

: | Tnbunal in the case of M/s Bharat Stone Crusher v RaJasthan State

Pdllutwn Control Board (0. A No. 216 of 2014)

“In the alternative, even if we treat this application as
' an application under Section 16(g) of the NGT Act, even
then, this application would be barred by time in terms
of Section 14, of the NGT Act. An application has to be
filed within 6 months fro&;n{
action for such d1sputc}; bet
“vested with the powers ofi
- 'but not exceeding 60 ‘day
‘Section 14(3) of the NGF
already notlquf has be

ing the delay in excess
n terms of proviso to

ct This application as
led:after mage, than two
\ ed by l1m1tat1qnm under
4 ofghe NGT Agt ,@qbn in: «t_j:us%g sg; the
"’ﬁnot filed any a2pp11cat10n for’andoz;yagon

Prayer for Gondonatian, elay ew Inac
q de i intand iﬁ\fxld notil? 1& i )
i \: ‘5,& R %% """ i# v‘)"‘;., " Y

“21 WR@I

4§ placedy i, the observ';a
' “Aradh,%xz V... 8 ;

0y "ét;.h ,.;f Ao

 thesaid® Juc; Thént are as below: .
- “23, From the very readitig; it would‘ﬁbe quite clear that'
. the Tribunal has jurisdictiorizgver.'all civil cases only

.- where a substantial questmn relatmg to the
' 'env1ronmer;m1nclug@mg ey W F‘WWI%&?‘I right
' fnvo ved, an also the said

related to
,;';'put of the
the seven

| 1. Even, if

. ﬁ{mm; ‘dbove regpisites, the
Tribunal can adjudlcate the disputes only if it is made
within a period of six months from the date on which
the cause of action in such dispute first arose and the
Tribunal for sufficient cause can condone the delay for

. a period not exceeding 60 days in making the
application. 24. Under Section; 15 of the Act, an
application for relief and compensation to the victims of

" pollution and other environmental damage under the

~enactments specified in Schedule-I or for restitution of
the property damage or for restitution of environment

10

]

©
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{

: ~for such area or areas, the applicant could be filed
. -, 'within a period of five years from the date of which the
1 . ‘cause of action for such compensation or reliefs first
“arose. Also, if sufficient cause was shown, the Tribunal
".-is empowered to condone the delay for a period not
. exceeding 60 days.”

11. From the record before the Tribunal and in light of the facts afore-

notlced it 1s clear that the Appl'cantl has not stated as to when and

from whlch date the limitation 1gger In fact, under the para,

: therefore C: nnétviwe further taken notlce of. All‘apphcatlons must be

. g @W’w“‘« el g
- filed- w1th1 1pyescr1be[§)1¥gger1od of hm1t%w,9n or “ﬂﬁhln«ﬁﬂhﬁ extended

- Ao e ) b ey
period ifi iﬁ i eﬂg»,unc%er*the statute. In" tl?e‘”.ntire“’;iap i¢atipn there
. . 3 q.mi V’“ 1; 5 . A \u "‘ 'i*iﬁa l“ v ¥
: o when the ¢ use of action first,ar lowever,
([T when 2 g of acton g

“5';{%\6\“@ argumsg}fg _,~e“£1,é Couns,eln»%;io@mng for the

itted t the Applic l1s cla1m1n oL refﬁm to his
] %%"h% 2 pﬁh any i i g;% g to |
' § \,_ i e, ¥ ' 2 .s’?/ i
y ¥ "‘7; 'tlon g

~and then subm&-' d
i

November, 2014 and the not1ce for demand of Justlce dated 1st
December, .2014. Once the cause-of action arose in the year 2014
and '_the compensation claimed is with effect from the 'year 1971 (of

course there is no mentioning of that period in the app11cat10n) but

' _admxttedly the industrialisation and establishment of these 1ndustr1es

11
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|

‘ ,. started ~.during that period or subsequent thereafter. For the reliefs
cléimed .'under Section 14 of the'Act of 201.0 if the limitation is
. tnggered with effect from July, 2014 when the prhcant made his
first representation then the present application is much beyond the

.pfescribed period of limitation (6 months plus 60 days) and

. cause of a@ 0
m v
- expression éﬂ%e/éf aetloﬂ,ﬁ}girst arose a‘tls?&
' i F
' under bq‘fﬁm* S tlgn 14, rand

,{ :;"'*' AR

95. The expr

ess;on cauee qﬁzﬁon first

B
s kn‘ oV
t1nu1ng cauge; ojf Qaqi}n. ok

\'

. %use Qf act;on ﬁrst arose

%

;‘Orter (2) Delhi 81.]
i

fof reoccygring cause of action

- bu;t as pleaded by the Applicant itself, is a case of continuing cause of

action.

1.2“.' Sirnilafly, the compensation as per the application of ’th.e Counsel

'is_".b.eing claimed witl'f effect from 1971 and for the period subseciuent

|
12

X6



Applicant has filed this appl
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 thereto, is neither averred in the application nor argued during the
'_course of arguments, that the compensation is being claimed for a

bpenod vmthm S years of ﬁlmg of the: present apphcaﬁon that is 201 1

onwards. 'I‘_hus, the rehef claimed under Section 15 would also be

' hopelessly barred by time. In addition to this, we may notice that

deépite a specific' position bei ken by the Respondents the

without any application for
condonatlon of delay and even'

such an apphgg L;catmn is hopelessly barred by
fb

x, 5!«,

hio

W i ﬁi'n; il "
g’; of con ,g‘nng the'delay % (,

. _
turxe and 1%1 q;@i@'d there bemg no apphcatmn o é’gﬁcor@naﬁon of

ffax A% )
ﬁ gido s’ {1 \‘c‘“ i P . .
'ewother g@;md oigqq%ns-m&ggr of caause 0 »actrons, it

55?’ ‘b” " ‘,?é .
dei’%?;rw vague

relann

5 A"_";.‘&;‘\ ‘\q“” ” 3 .
thg Apphqan't’ *has Jomed &arro

f’ -‘?

dillastly awarding of
cempenséLtion to the people of different villages falling in the area of
Sirigraidli /Sonebhadra.

14, The application does not give any particular fact it relatiqx'l to any

ﬁéﬁicular incident and makes very generalised statement. How,

13

quently ma’de no effort to file - .

2]
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. W:.l'.l:en, by whom and the extent of pollution has nc;t been referred to at
. all"'ih the application. The application adds ml.altifarious parties,
: multJfanous causes of action wh1ch axe neither interdependent nor
_ consequentlal to each other. In fact, they are d1fferent and distinct
causes of act1on against different parties and relate to different

_backgrounds and d1st1nct pra?x ersTin that behalf. Rule 14 of the

the case ma);*be, shall be

'based single cause, of action and; sek one
or mq;égrgéhef prov1ded that they are corﬁ%g)%lgentf to

) ‘“wow‘“ﬂﬂg@%\ﬁvﬂhg I‘(N'ﬁ \ Q‘ )1 ’. '
| ”% i

Apph ant,m an'}apphcatzon _rowded they arise

g

; consgquenti‘al to each other. Entertaining this application in the form

in 'which it has been presented would be in complete violation of Rule

14 of the above Rules. Besides all this, the Application is vague,
- uncertain and unspecific to the extent that it.is difficult for the
Tribunal to deal with it on merits. It is not just and fair to the

14



' make it cle

the nghts anﬁg}}::pptentlo
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- Respondents if the application is proceeded with further in the form

cin -_Whi;:h' it has been filed. In fact, it does not even comply with the

basic form prescribed under the Rules for the filing of an.application.

DeSpite'speciﬁé objections in this behalf, the Applicant has failed to
take any remedial measures though the matter is no{y._ pending for a

R}

cd_r‘lsiderablﬁe_ time before the le_iguna,l . Thus, this application is liable

1\; \v

.mﬁy .

Tnbunal (Prac 'ce*and Procedu g Rule, 2011. 1@gl—{ow'ever, we would

é#s} LA Tk % "’-w" &’
‘*’a’e‘ i mlssal of thlS applxcatlon 1s~“mth)m,14t rejudice to
\
'“partxes:"myﬁ% Sconnected

\; « ‘

v ,‘g E kg,
&‘L it & "“Q".‘ 1

e 4 gopnected' mattq:rs ﬁrel_at'fn
3 wt' ,k;ir""“!“

v""

s1m11ar questt' : ég‘ofsﬂenwronmen:g o
. B B

e

N
~gk' L R e

Swatanter Kumar
iChairperson

L "vendra s lRathore

Bikram Singh Sajwan
Expert Member

Ranjan Chatterjee
Expert Member

New Delhi
20th September, 2016
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ANNEXY RE - KS/H

rt \ G4 ﬁgw&uwm&w{;mﬂr
.
) M:.L&‘:mmei'msnd Ral,

Plodyy Kk ‘.‘-uamg:aussm. , E
C Viha K, Gomt W,
L Lyrkaou-26010 :

: -..lbj\.!-mg»m. Eg lronmeulxl Clmraxmtnrthoﬂ ation, Raisbllititinn sn
.. Al % 3 Axy ¥ W .

sad Wlhaglogof: Jo
; 00 o k3t H5°): 3 DA IR ST
- - dhoaldsf g mwu :um&'ﬁn{u P, ° ) ot Dby DAVEF
mearSu. ’ : |
mavanm "Pleasa refez dp your letter dated 13-04-2011 addrcssf.d to: xhe sa_, “ary, Siake Loval Bxpeyt
m i) Spraizs) Cotanstsiiio, UP an the. subjoctigyabove. This isto inform. you tigs the 2btve sald projoct tiad
~—Z~ beeo tken op in tin BBA Joct

C mgeting held:oy 29.4.201 1. The SEAC obmﬁmpxmmwdw put some -
unsr e purview GEEIA Nofificalion 2006 as amended on April, 2011. Kwut{m mww:d not be

- conshdered. bytheSE.Ac and the projeckprsponent may ba informied aceer .
: ) ~ The Giate ), omdnmnwmﬁﬂw uﬁ : AT N e
7‘: SR afd on 19.3, agreed-wiih We'above recommendations of SEAC.

4w dgiae igs she:light Gf dcmslon taken by SEIHA, it Is-belng informed thal your praject does not come under
R T ..d)gpgmg){.,pf!:‘.m notu‘ucauon 2006 as-amenged-on Aprll 2011,

s A gnt, UP. Gnvt Lucknow.
'ﬂ, M‘dshr‘M!n}strv pf Enviranment & Femsts. Govt. of indis,  Parvavaran
) 1,9 _‘ m'd, o | m

e e —— .
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State level Environment Impact Assessment Authority, Uttar Pradesh

<z

Directorate of Environment, U.P.
S ; . Dr. Bim Rao Ambedkar...
o ' Vinet Khand-1, Gomtinagar,
L | Lucknow-226010

\ Phone: 91-522-2305541.

 Ref: 1641/.../SEAC/784/2011/IDCA.  Date: 05/07 June, 2011
To

Mr. Isht Dev Prasad Rai,
‘Chief Executive Officer,
- UP State Highways Authority,
4" Floor, Kisan Mandi Bhavan,,
- Vibhuti Khand, Gomti Nagar,
- Lucknow-226010.

“Subject: Regarding the Environmental Clearance for the Upgradation, .
Rehabilitation and widening of the existing Varanasi-Shaktinagar section
of SH-SA (km 0.00 to km 115.00) to four-line w1th paved shoulders of the
prOJeCt state Highway in the state of U.P.

DC&I"SII‘ : \

| Please refer to your letter dated 13-04-2011 addressed to the Secretary,
‘- State Level Expert Appraisal Comm1ttee, UP on the subJect as above. This
s to inform you that the above Sald pI'OJeCt had been taken yp in the SEA
- meeting held 0n29.04. 2011. The SEAC observed that the project did not
come under the purview of EIA Notification 2006 as amended on Apnl
2011 Hence the project need not be con31dered by the SEAC and the _
»prO_]eCt proponent may be informed accordingly.
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| 14
" The State Level environment Impact Assessment vAuthority (SEAC)
~conducted the case and.to held onl9.5.11 and agreed with the above

recommendatlons of SEAC. S o

In the light of decision taken by SEIAA, it is being'informed that your
' pro‘jeCt'dbes not come under purview of EI'A»no_tiﬁcation, 2006 as
| amended on April, 201 1. |

Yours Sincerely,

. Sd/-

Dr. C.S. Bhatt)
Member Secretary
| SEIAA, U.P.

Copy for necessary

| the Secretary, anuonment U.P. Govt. Lucknow .

2. Dr. Nalini Bhatt, Advisor, Ministry of Environment & Forests, Govt of
India,Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi.

. 3. -Chief Conservator, Ministry of Environment & Forest, Regiional

' Office (Central Region), Kendnya Bhavan, 5" Floor Sector-8 Aligarh,
Lucknow. 4

4 The Member Secretary, U P. Pollution Control Board PICUP Bhawan

| Gomt1 Ngar, Lucknow.

" Yours Sincerely,

(Dr Yashpal Singh)

Secretary SEAC and

Director, Envirnment Directorate
~ Govt. of U.P.)
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| operation, the user fee for the use of secnon from desxgn Chamage Km. 0.000 to Km. 113.440 (length 113.440 km B '

| at:-0:00 Hr.
oll Plaza No.—l Km, ;3.970 to.Ch. 4. 970) _ L - e )
. Category of Vehicle 1 Feefor Single | TFeeforReturn | For Monthly Pass ™|
¥ Journey Jjourney within |valid for maximum “|;
) . . i 24 Hours 80 journeys
Car, Jeep;: Van or Light Motor Vehlcle N 95 N 140 3115
Liaght Commergial Vehicls,. Lrght Goods or Mmi Bus ,';I U140 T 210 N 4670
Bus or Truck (TwoiAxle} =~ T 280 7T 420 9340
i Heavy Constriiction Machinery (HCM) or Earth 445 668 14785
‘| Moving Equipment (EME) or Multi Axle Vehicle :
1 (Three to Six Axles) .
Oversized Vehicles (Seven ormore Axles). . ° 560 840 18680

1 Bus or Truck:(Twa Axle)” "~ L 288 v 380
| Heavy Constructlon ‘Machinery - (HCM) or Earth | - 390 - 1580 .
I Moving Equlpment (EME) or ‘Multi” Axle Vehlcle» o : e
- (Threé:to Six-Axles) . . v L
:| Oversized. Vehl dvan:or Inore Axles,), o o 505 ) 760 .
‘Category of Vehlcle T T Fee for Single - | Fea for Return - - For Monthly,l’ass ‘
Journey - Journey within | valid.for maximum. |
; : 24 Hours 50 journeys
| Gar; Jeep, Van or: l,nghtMotor Vehncle _ 20 °. D 665
Light Commercial Vehicle, Light Goods or Mini Bus 30 ' 45 _ 1000
Bus or Truck (Two:Axle) ' 60 . 90 2000
Heavy Construction Magchinery (HCM) or Earth 100 ' ' 150 T 3335
Moving Equipment (EME) or Mult| Axle Vehxcle o T .
~(Thres to Six-Axles) N RO ST
Oversxzed Vehicles (Seven or more Axles) b N200 b 180 o 4005

: 1 The rate for monthly pass applicable for local non-commercial vehicle re51dmg thhm a distance of 20 km from {

U.P. STATE HIGHWAYS AUTHORITY (UPSIIA)
Under Public Works Department, Govt. of U.P.

970 toKim 4.970:in seetlon I from CH 0.00 to Ch 64.00,), Toll -
3. 7 ln seetiou 11 from CH 64.00 to Ch 97. 00, and Toll Plaza
990 section m from CH 97,00 to Ch 115,00, of Varanasi-

y At Toll Riaza No-1 located between
. Plnza No.-2 logated Botween K ey 67.27S to K
:Now=3 loc¢ated :Between Jni. 108:054-to K
Shaktinagar Road SH-5A.

The public are hereby informed that pursuant to Concession Agreement dated 11® Avgust, 2011 and |
Notification for levying of Toll Tax published in the Gazstte vide.No. 1854/XXII[-11-2013- 18SA/2013 dated August
16, 2013 by Uttar Pradesh Shashan Lok Nirman Anubhag-2, Toll Fée Notification: No.62/23- 02-2011-11(Sa)/09
Lucknow; Dated 12 January, 2011 issued by Govt, of U.P. and recommendation received from. Independent
Engineer vide letter CMEC/V-S/IE-]ZZB dt. 29.10,2015 for putting completed length of Project Road ori;éommercial

section of Varansx~SImktlnagax Road (SII-SA) is ‘44 below and levying of Toll tax ‘will be started w.e.f. 31 10 2015

Toll Plaza No.-2 (K. 67:275 0 Kim. 68.275

T Category of Vehicle | Fee for Single | Fee for Return | For Monthiy Pass
: : Journey Journey within |valid for: maxlmum

" - 24 Hours 2l SOiourney SR
| Car, Jesp: Ven og nghtMotor Vehicle s 0 R i 280’5.’ SRS R
1 Light Commerclal Vehicls, Tijj htGoods or Mim Bus B 1250 ) .190, ' - : :

the toll pluza shall be Rs, 260/-
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12, The followmg concessions are available in the rates as mentioned in above Table
1 () Return-Journey within 24 hours from time of payment forall categories of vehicle.

(i) For maximum number of 50. single journeys in a month from date of payment for all categoriés of vehioles. .

| (ill) Pass at the rate of Rs 260/- per month for a person who owns a non-commeroial vehicle’ resndmg within 20 km
" | from Toll pla.za S . N

" 3, The scheme of giving concession may be- viewed at Customer care (Polnt of Sa.le) at Toll plaza

4, The llst of -exempted vehicles ls as per UPSHA's letter no 1832/Pravn-18(4A)/2015-16/UPSHAILuclmow, dt. _ o

28.10. 2015 !

ChxefExecutwe Ofﬁw
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a0, <70)/2012‘ dates

. the smd Agt, méprmctplc .cpproval Wi _ _ _
31.05:2013 subject to fulfilment of certain ‘conditions prescribed therein, The State Government has

RO

~ F.No. 8-86/2012-FC.
‘Government of India
S v Mlmstr_y of Environment and Forests.
CAS ... ... ' (FCDivision) ..
Rk . o -
~ Paryavaran Bhawan,
. €GO Complex,
LOdhl Road, New Delhi - 110510
. . Dated; 14" November, 2013
0 :
The Principal Secretary (Forests),
" Government of Uttar Pradesh,
L ucknow .

Sub: Diversion of 129.251 ha of forest land in favour of Uttar. l’radesh State Highway Authorrty
R (U,PGHA) for widening/ upgradation of Varanasi-Shaktinagar section of NH-5A “in
,Mrrzapur, Sonbhadra, Obra, Renukut Forest Dwnsnons and Kaimur Wild life Sarictuary in
'_ the Statc ol' Uttar Pradesh :

Su, o
‘1 am directed- 10, fcr to the State Government of Uttar Pradeshls letter no. 2

ah ed vlde thl

futnished ¢ompliance report in respect. 6f the conditions stipulated in the m-prmclple approval and '

o o has requesied the Central: G@vemmcntto grant final- appr oval. -

In thls connection, I am dlrected to say that on the basis of the compllance report furnished by

 the State Government vide Nodal OFffi icer (FCA) ForestiDepartment, Uttar Pradesh’s letter No. 477/11/C-
* Lucknow dated 3.09.2013, final approval of the Central Government is hereby granted under section-2 of

the Forest, (C onservation) Act, 1980 for Djversion of 129.251 ha of forest fand in favour of Uttar Pradesh
State’ nghway Authority (UPSHA) for widening/ upgradation of Varanasi-Shaktinagar section of NH-5A in
Mirzapur, Sonbhadra, Obra, Renukut Forest Divisions and’ Kaxmur led hfe Sanctuary in:the’ State of Uttar '

- 'Pladesh subject to fulﬁlrnc v of'th ,followmg condmons R

k 'l-:

M - _Legal status of thc dlvencd forcst Iand shall remain unchanged

?Compensatory af forestatmn over the degraded forest. land of 45.72 ha i.e. twice in‘extent to
‘the forest land being diverted (22.86 ha; ownership of which rests with UPSHA) and over
cqunvalcnt non-forest land in liew of 106.391 ha of forest land being diverted (ownership.
{ hich rests, ‘with: the- State- Forest Department), shall be ralsed and mamtamed by th
ntfrom the funds already dep051ted by the User Agency, _'

- Ktate’ l-orest D _}pa

(iii) “The non-forest land ‘transferred and mutated in favour of the ‘State Forest Department
shall be notified by the State Government as 'RF under Section-4 or PF under Section-
29 of the Indian Forest Act, 1927 or under the relevant Section(s) of the local Forest’

Act, 1927 latest within a period of six months from the date of issue of this letter. The -

Nodal Ofﬁcer shall report compllauce in. tlns rcgard along w1th a copy ol thc ongmal

Inlstry s letter of dven numberu._ ated: —



. -notification declarmg the non-forest land under Section 4 or Section 29 of the Indian
_AF01est Act, 1927, ‘as ’the ‘case.may be, thhm the stlpulated penod to. the - Central.,'
. Governme formation: and rqcoxd -

T Plantatlon should ‘be raised-and. namtamod ovex an area: of l9 0:> ha ldenttf ed by the State '

overnment inlicu of stnp plantatlon ds per the approved scheme from the funds already
eposned by the user agenoy, .

B : L | :

. - (i) “Wherever possnble and techmcally feasible , the user agcncy shall undertake afforestatlon
L © . - ‘'measures along the road within the area diverted under thts approval in consultation with
0 - S Sthe: Stdte Forest Department at the project cost

f' Y (1) IR Tht layout plan of the proposal shall not be: changed wnthout the prior approval of the

e '_"l(,entral Governinent,

| _ _(\)ii'i)-_' - No labour camp shall be established on the forést land
o @x) ‘The foréstland shall not be used forany purpose other than that speolf~ ed in the proposal S
P . ‘and under no, cnrcumstances be transferred to.any. other agency, department or person- '
x The reclamation’of quarry should be done and completed under the supervision of the -
o i " 'State Forest: Department and it shall be-afforestation’ completely bclore the project is
1 ‘ ‘closed - : : . ‘
3, : (xi) v Ovcrbuxden shall not be dumped outside the width'of the load The musk’ generated i
A

: “the earth cutting will be disposed-offat the designate dumpmg sites and in no ¢ase the
poto _musl\/debm wxll he allowed to roll down the hill slopes. .

L (i) he ‘user. agency will ptovrdc retaining walls, breast walls and dramage as: per
SRR qulrement t0 make the slope stable ‘ T _
. xiii) The user . agency will undertake comprehensive soil conservatnon measuree at. the
‘ i ’ . prOJect cost in ‘consultation with the State Forest Department.
xiv). The user agency will assist the State Government in conservation and preservatlon of

flora and fauna of the area in accordance with the plan prepared by the Chief Wildlife

‘Warden of the State, Attention:will be particularly given to providing safe crossing and
v c01 ridors for wnldllfe species: and protectmg sensmve habitat like- wetlands, grasslands
' ontmuxty is requlred for parttcular

. The desxgmng of culverts/brtdges,- any, Over J
“be done in such a manner that it does uot hamper the natural ‘cotirse of water,-does: not -
: glvc rise to water-loggmg, and also does not hamper movement of wild ammals :

1
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— - ) | - -
o -
/
b :’a‘ - (xvii) Any tree shall be felled only .when it becomes necessai v and that too und01 strict .
e ' supervision of 8tate Forest Dcpartment and at the cost of Lhc User Agency.
, ' (xviii) 'No labour camp shall be established on the forest land. The User agency shall also.

“provide fuels preferably alternate fuels to the labourers and staff working at the site so.
~ ifasto avoid any damage to th(; nearby forest areas. .

"est Iand shiall bé demalcated on the ground w1th

| (xix) .
e _ ‘ 1a1* leth ItS seual numbers and forward afid back’ bea_
C nscribed on'it. _ S P T
. (xx) . Ex-situ cobservation of i specles of ﬂora/fauna lost/dlsturbed m the process off,-'.»
e | " -project may be ensured. ‘
(xxi). No damage to the ﬂora and tauna of the area shall be caused _
g L (i_xii) - The wser agency in. consu]tatlon with the State. Govemment shall create and mamtam,

;alternate habitat/home for the avifauna, whose nesting trees area to be cleared in this
- project. Birds nests- artificially'made our of eco-fmendly ‘material shall be-used ip:the:
& ,rea, moludmg forest areaand’ man settlements, ad_;ommg the forest ama b

1l Acté Rhles; ‘egulatnons; and Gundelmes for thé tlmé bemg in force, as_apf)ildab e:ftd' ]
“the pro_ject Co .

‘ e oo S e L Y:our‘s.:fé?iﬁfth'f;gljl'y;“‘fz':‘ e

t'Inspector Genetal

w”

(,,opy to:- v e Do . : R
The ,.rmclpal C‘hlef Conservatm of Forests Gowzrnmen f 'Uttar Pradesh I;Ucknow e

" The Addl. PCCF' (Central) Regional Office, Lucknow. ° » :
The Nodal Officer (FCA), Ofo the PCCF Govemment of Uttar Pradesh, Lucknow C

The "Chief General, Manager. (Land Acquisition), ‘National - Highway: Author ity | of Indla, ‘

‘ Mmlstry of Road Transport & Highway, G-5 & 6, Sector-10, Dwarka, New Delhi - 110°0075. .
“User:Agency (UPSHA 4"‘ Floor Klsan Mandi Bhawan Vlbhutl Khand Gomti Nagar Lucknow - _ .
226040) ‘ : ~

6. - Monitoring Cell, FC Dlvxslon MoEF New Delhl -

7. Guard file.

h?ﬁ~

(Priya Ranjan)
Sr, Assistant Inspector Generalo Fmests :
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CMEC Consultmg Engmeers Y%

o900 aose.m.-a; {independent Engineer for Upgradation ot Varanasi- Shaktinager Road (SH-5A) vo‘n DBFOT Basis)

 Ref: CMEC/V-5/IE-934

T
N As ACP Tollways.Pvt. L_td; :

B-9, Vibhuti Khand, Gomati Nagar,
LucknoW-ZZGOlO.(UP)

Date.07.02.2015

' sUB:

Four fane with paved shoulder of Varanasi-Shaktinagar Road of SH-Q05A from Km-0.00to
Km117. 65 in the State of Uttar Pradesh on Design, Buijlt, Fmance, Operate and Transfer
(‘DBFQT’) basis;-Approval of GAD drawing for Toll Plaza No.02 at Ch.68+100

| Ref:  Yourletter no. ACPTPL/CMEC/CAMP/2015/39 dated 04.01.2015.

Near Sir,

. i The following drawing of the Toll Plaza n0.02 at Ch. 68+100 has been reviewed and found In order to
- Section.10 of IRC SP: 84-2009.

st Description Drawing No. Revision
I | NO. . ) ‘
1 | GAD for Toll plaza no. 02 at Ch. 68.100 | ACPTPL/VSRP/Toll/01 R1
{ |2 | Toll plaza Booth Details for Toll plaza no. - | ACPTPL/VSRE/Toll/02 & 2-A (Sheet1 | RO
i |0zatche8100 of 2)
il 3 Canopy plan for Toll plaza no.02 at Ch.68.100 | ACPTPL/VSRP/Toll/03 & 03- A (Sheet RO .
; ' ' ) 10f2)
4 |-Flan & profile for Toll plaza no. 02 at " | BSC/VS/P&P-04(Sheet 1 of1) R2
L Ch.68.100. ‘ BSC/VS/P&P-05(Sheet 2 of 2) ,_
5 Administrator Block (Ground floor, first ACPTPL/VSRP/Toll/06 (Sheet 1 0f 1) |  R1
‘ Tlpor& front elevation plan) ' ACPTPL/VSRP/Toll/07 (Sheet 20f2) | RO f
@ | layoul‘ for Toll Plaza no. 02 at Ch..68.100 ACPTPL/VSRP/ToII/0B (Sheet 3 of 3) ; R1 ’

! You ar(' requested to submit Good for construction (GFC) drawmgs of the same at the earliest.
T hankng you & counting on your early compliance.
i Truly yours

D

{U.K.Pani}.
Team Leader

CCto - Menriber (Techmcal) UPSRA, 4" Floor, Mandi Bhawan, Vlbhutu Khand Gomatl Nagar Lucknow-
226010, forlnformdtlon

r

l
‘|
]} Encl: As stated above.
I
1
|
\

End As slated above o l ,Remmd —Ne F7\;a.&\4w("
- - Dete "(/7//{;/._

| . tar ., RIN-- 221005
Pro]ectofﬂcevlst Floor,PIot No. 1065, Maruti Nagar, Vill - 5ir Gobardhanpur PO Ramna, Lanka Varanasi, Uttar Pradesh, v
‘. Mob 8601878209 8601878210, E-mail: cmecvaranas:@gmall com, cmecvaranasi@cmec co.in wemeccain
Regd Ofﬂc!‘ :Plot No 551/2417, Samantarapur Chhak, Old Town, Bhubaneswar, Odlsha. PlN-751002 Website : ww
- ! Telefax : 0674- 2340541, Mob. : 9437001665, 9437286623, E- mail: cmecbbsr@red;ffmall com

|
i
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CMEC Consultmg Engineers .

Ref: CMEC/V-S/IE-941

To

|
M/s ACP Tollways Pvt. Ltd.
B-9, vtbhuti.lgl?and, Gomati Nagar,
Lucknow;ZZGplO(UP)

SUB:

{Independent Engineer for Upgradation of Voranasi-Shaktinagar Rood (SH-SA) on DBFOT Basis)

Date 11.02.2015

Four lane with paved shoulder of VaranaS| -Shaktinagar Road of SH- OSA from Km 0.00 to
Km117.65 in the State of Uttar Pradesh on Design, Built, Fmance Operate and Transfer
('DBFOT) basis:- GFC Drawing for Toll Plaza No.02 at Ch.68+100

Ref: ‘ Your_ Ietter no. _ ACPTPL/CMEC/CAMP/2015/39 dated 04.02,2015.
' ; S ACPTPL/CMEC/CAMP/2015/54 dated 11.02.2015.
Qur letter no. CMEC/V-S/IE-934 dat;ed 07.02.2015. ’
Dear Sir,:

The followmg Good for Construction (GFC) drawings for Toll Plaza No.02 at Ch. 68+100 has been
signed and bemg returned herewith for your further necessary action.

Revision-

Sl NO. : Description Drawing No.
1 GAD for Toll plaza no. 02 at Ch. 68.100 - ACPTPLVVSRP/Toll/Ol R1
2 Toll plaza Booth Details for Toll plaza no. | ACPTPL/VSRP/Toll/02 & 2-A (Sheet 1 RO

.| 02atCh.68.100 ~_|of2)

3 Canopy plan for Toll plaza no.02 at .ACPTPL/VSRP/Toll/03 & 03- A (Sheet RO
Ch.68.100 1o0f2)

4 Plan & profile for Toll plaza no. 02 at BSC/VS/P&P-04(Sheet 1 of 1) R2
'Ch.68.100. BSC/VS/P&P-05(Sheet 2 of 2)

N Administrator Block (Ground floor, first ACPTPL/VSRP/TO\I'/OS {Sheet 1 of 1) R1
floor& front elevation plan) ACPTPL/VSRP/Toll/07 (Sheet 2 of 2) RO
Layoutlfor Toll Plaza no.'OZ at Ch. 68.100 ) ACPTPL/VSRP/ToIl/OS {Sheet 3 of 3) R1

L. . i L e RO IR PRV

Thankrng you & assuring our best co- operatlon at all the time.

Truly yours

(UK.Pani) |
Team Leader

Encl: As above
CCto - Member (Technical), UPSHA, 4" Floor, Mandl Bhawan V|bhut| Khand Gomati Nagar

Lucknow-226010, for mformatlon
{

Encl: As above i

i

g{gr;ev&d -~ Ne :&‘\.9“/? -

"ljaie:-l \:’1”'{‘5"

‘

Project Office : 1st Floor, Plot No. 1065, Maruti Nagar,
Mob 8601878209 8601878210, E-ma
Regd. Office  :Plot No. 551/2417 samantarapyr Chhak, Old Town, Bhubaneswar, Odisha, PIN-

Vill.- Sir Gobardhanpur, PO- Ramna, Lanka, Varanasi, Uttar Pradesh, PIN - 221005
il : cmecvaranasi@gmail.com, cmecvaranasl@cmec co.in :

751002, Website : www.cmec.co.in

Telefax 0674-2340541, Mob. : 9437001665, 9437286623, E-mail: cmecbbsr@redxffmail com

!
!

_ondll
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has been awarded the EPC Contract for work of “Four/ Six Lanlng (with' Paved Shoulde r'$).0
Varanasi - Shaktinagar Road upto HathiNala (SH-5A) In the State of Uttar Pradesh or
Design, Build, Finance, Operate and Transfer (DBFOT) Basis” ‘
The total contract price for the entire EPC work is Rs. 1509, 59, 92,786/~ (Rupees One Thousand".'
Five Hundred and Nine Crores, Fifty Nine Lacs, Ninety Two Thousand Seven Hundred and Eighty
Six Only) and work amounting to Rs. 1499,43,43,932/- (Rupees Fourteen Hundred and Ninety -

Nine Crores Forty Three Lacs & Forty Three Thousand Niné Hundred Thirty Two Only) has been::
completed up to 31% March -2016 satisfaction.

Survey and Design Engineering was carried out as EPC requirement by M/s. APCO INFRATECH
LTD. in addition to construction of work.

Key items of work executed is as pet details below:

Year Item Description Quantity Executed

Earth Work
Excavation 8136 Cum
Embankment / Subgrade 144910 Cum
Subbase and Base Courses
GSB / WMM NIL :
Bituminous Work
BM/DBM/SDBC/BC NIL -
Rigid Pavement Work ’

2012-2013 (Month DLC : S :

from Apﬁl—March) Pac - ~N”';ﬁ S —
Concrete Work
PSC ) , NIL
PCC/RCC | 2144 cum
Pile Work

1) Pile Diameter - 1000mm (Rmt)
12} Pile Diameter - 1200mm (Rmt)
3) Pile Diameter - 1500mm (Rmt)
’ Remforcement '

Structu




2013-2014 (Month
from April - March)

WMM-

R 188668 Cum
Bituminous Work: - . e
BM/DBM/SDBC/BC 59562 Cum’

Rl’gidrPavgmgngan;kf :

DLC S

Pac

'NIL

Concrete Work

12062 Cum

PSC ,
PCC/RCC 130271 Cum
Pile Work N

1) Pile Diameter - 1000mm (Rmt)

-10690 Rmt .
2) Pile Diameter - 1200mm (Rmt) NL
3) Pile Diameter - 1500mm {Rmt) NIL
Reinforcement 10010 MT.
Structural Steel 8350 MT
Year Item Description Quantity Executed - |

Earth Work ST
Excavation - 630113 Cum °
Embankment / Subgrade 862692 Cum
Subbase and Base Courses
GSB 234019 Cum
WMM 292730 Cum
Bituminous Work ' L
BM/DBM/SDBC/BC 56007 Cum
Rigid Pavement Work Lo

2014-2015 {(Month | DLC NIL

from April - March) | pQC NIL
Concrete Work
PSC 906 Cum
PCC/RCC | 49089 Curm-
Pile Work e
1) Pile Diameter - 1000mm (Rmt) NIL-
2) Pile Diameter - 1200mm (Rmt) NIL
3) Pile Diameter - 1500mm (Rmt) NIL
Reinforcement 3872 MT

Structural Steel

1875 MT.
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" TemDescription _

Earth Work
 Excavation ;-

Bituminous Work

BM/DBM/SDBC/BC
2015-2016 (Month | D
from April - March) | poc
Concrete Waork
[ psc .
PCC/RCC _| 26776 Cum
PileWork - o R
1) Pile Diameter - 1000mm (Rmt) ' NIL (Completed
2) Pile Diameter - 1200mm (Rmt) N
3) Pite Diameter - 1500mm (Rint) . JNL -
Reinforcement 12112 MT
Structural Steel . 2250 MT
. ructu ks Executed .
Sr. No. Type of Structure Details Remarks -
1. Major Bridge @ Ch. 27.288 200Mts/6Laning L R
2. | ViaDuct @ Ch. 27.388 375Mts/6Laning
3, Major Bridge @ Ch. 28.182 225Mts/6lLaning
4, Major Bridge @ Ch. 29.084 100Mts/2Laning
5. Minor Bridge @ Ch. 55.427 45Mts/4Laning:
6. Culverts
a) | Box Culvert 32Nos. (4/6Laning) -
b) | Slab Culvert 64Nos. {4/6Laning) .
¢) | Hume Pipe Culvert 85Nos. (4/6Laning) = |
o Project- D LA
sr, No.. | Event Date ~
1. ‘Project Appointed Date 05- Feb 2013
2. |'Project Completion Date
Further EOT apphed or_vid
dated 04.03.2016'is und r process

'This certificate is issued on request of M/s, APCO INFRATECH LTD. for purpose of Prequallﬂcatlo
Bnddlng for Govt or Private Sector projects.
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Uttar Pradesh State Highways Authority

4™ floor, Kisan Mandi Bhawan

P ' Vibhuti Khand, Gomti Nagar, Lucknow-226010.
Phone/Fux: 0522-4150311/377

Letter No 9 Ql/Prav1-18(4-T Booth)/(V S)/2021 22/Lko, Dated: :0R-03.2022

To

M/s- ACP Tollways Pvt. Ltd.,
B-9, ‘Vibhuti Khand, Gomtmagal
Lucknow : o ’ T

Sub:- Regardmg Installation of additional temponaly Toll Booth on Varanasl-

Ref: Your letter no. ACPTPL/CMEC/CAMP/2021-22/112 Dt. 28.02.2022

Shaktinagar Road Project.

1

2, Your letter no. ACPTPL/CMEC/CAMP/2021-22/072 Dt. 06.11.2021
3. IE letter no. CMEC/V-S/IE/O&M-499 Dt. 13.11.2021 .
Dear Sir,

In reference to above subject matter, the proposal for cstabllshmg, Temporary Fee
Collection Booth (TFCB) at Km. 23+700 has been approved in 26' th meeting off Exceulive
Committee of UPSHA held on date 28.02.2022. The ‘approval is being grdnted ‘with llm
following terms and condmons -

- SOP (Standdld Operating PlOLCdUIC) to be adopted:-

A.

B.
s

L.

The Concessionaire may ¢stablish Temporary Fee Collection Booth (TF(‘B) at Km. 23+700
on both side carriageway which shall be treated as a part of Toll Plaza No. | (TP- l) and shall
be known as Teniporary Fee Collection Booth No. 1A (TECB-1A).

The rate of toll fee as approved for TP-1 is appllcable for this TFCB-1A.

The vehicle moving on the left carriageway in Varanasi to Shaktinagar direction, if pays at
TP-1 shall not pay again any toll fee at TFCB-1A. Similarly, if any vehicle moving on the
11uhl carriageway in Shaktinagar to Varanasn duectxon, pays fces at TFCB-1A shall not pay
*any fee at TP-1 again. '

To ensure'the above arrangement, Concessionaire has to mention this information on the
Plaza fee notification sign board at Toll Plaza/Booth and as well on the fec collection receipt
provide to user. It should also be displayed at cach Toll Booth at a convenient place which
should be visible to the drivers clearly. Also it shall be integrated in such a manner that the

‘boom automatically lifts up on the approach of allready paid vehicle.

Temporary Fee Collection booth shall have the tacility of FASTag at all lanes with the own
cost of the Concessionaire.

I’u ms and conditions:-

ii.

The Conccssnonauc shall give an undertaking to UPSHA that lhu Concessionaire shall

“establish the Temporary Fee Collection lmoﬂ1 with 1isk and cost of the Concessionaire

without giving any liability (o thu Authority and without cncatmv any inconvenience to the
road users.

Concessionaire should provide an undertaking clearly mentioning lhdl no inconvenicnee shall
oceur to the road users in the process of collection of Toll Fee at new proposed location.
Utmost care shall be taken by the Concessionaire to minimise thc, W dltmE lime at proposed
fee collection booths.

Concessionaire should provide an undertaking clearly m«.ntxomnu llml they will not cluim
anything in this account from llu. Authority in future.

M

~
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iv.

xi.

xii.

xiii.

xiv.

XV. -
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No additional land shall be i)mcured by the Authority for establishment of Temporary Fee

Collection. Booth at the said location. Concessionaire has ‘to- establish the same within
available ROW of the project; : ’ ) ' :

. . v 1] . . v } . .
If any adqunal land is required, Concessionaire has to arrange/ procure that with his own
cost without any additional financial burden to the Authority.

‘Pertaining 10 Clause 27.9 of the Concession Agreement, Collection of Fees at these proposed
- Temporary Fee Collection Booth shall be at risk and cost of the Concessionaire.

Addi_tional manpower and security personnel shall be deployed by the Concessionaire to
maintain the smooth flow of traffic through the proposed Fee Collection Booth.
Concessionaire has to ensure the proper road safety arrangement including road signage and

“proper highway lighting at the Temporary Booth area and both side approaches.

The volume of Traffic which will pass through these Temporary Fee Collection Booths shall
also be computed during annual traffic sampling and be taken into consideraiion for
determining the actual traffic on the project highway as explained in Clause 22.3.1 of the CA.
The Authority shall reserve its right to withdraw the permission at any time if observed any
inconvenience to the road user or any law & order problem arises at TFCB-1A location
without any financial burden to the Authority. No claim from Concessionaire, whatsoever,

. shall be entertained by the UPSHA in this regard.

Due intimation to be given to the Authority & Independent Engineer after completion of the
installation & permission should be taken before commencement of the fee collection.
Temporary Fee Collection booth shall have the facility of FASTag at all langs with the own

~ cost of the Concessionaire.

I dye to any administrative order or litigation pr any judgment of the competent Court. the

" operation of the Temporary Fee Collection booth is held up/suspended, or terminated.

UPSHA will not be responsible for any loss to the Concessionaire because of the reasons

“ thére in or what so ever the reason may be.

The Concessionaire shall notify well in advance the information regarding operation of

~ additional Temporary Fee Collection booth in news papers published from District

Varanasi/M‘i_lzapui'/ Sonbhadra for public information on its own cost.
Belore commencement of the operation of the additional Temporary Fee Collection Booth,
the Concessionaire is required to.provide an undertaking, stating that all the above terms and

conditions would be abided by the Concessionaire and all necessary logistic arrangements
- have been made at the Booth site. '

Thanking you, - v
Your's faithfully,

(Awanish Kumar Awasthi)
LA.S.
Chict Executive Ofticer

Copy to: M/s CMEC Consulting Engineers Pvi. Lid., Ist Floor, Plot No. 1065, Near Daksh Group of

IT1, Maruti Nagar. Madarawa, Po- Ramana Lanka, Varanasi, Uttai Pradesh-221005 for

information and necessary action please-

" Chief Executive Officer
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UTTAR PRADESH STATE HIGHWAYS
AUTHORITY

Government of Uttar Pradesh -

FOUR LANING (WITH PAVED SHOULDERS) OF VARANASI-
SHAKTINAGAR ROAD UPTO HATHI NALA (SH-5A) IN THE STATE
OF UTTAR PRADESH ON DESIGN, BUILD, FINANCE, OPERATE
AND TRANSFER
- (DBFOT) BASIS

.~ CONCESSION AGREEMENT

Between

| UTTAR PRADESH STATE HIGHWAYS AUTHORITY
| - 4th Floor, Kisan Madi Bhawan,
Vibhuti Khand, Gomti Nagar, Lucknow-226010

And
!

‘ M/s ACP Tollways Pvt. Ltd.,
B-9, Vibhuti Khand, Gomti Nagar Lucknow-226010

! : 8 December, 2011

|
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ARTICLE 12 g Lj -
CONSTRUCTION OF THE PROJECT HIGHWAY

12,1 . Obligations prior to commencement of construction
'~ Prior to commencement of Construction Works, the Concessionaire shall:

(a)  submit to the Authority and the Independent Engineer its detailed design,
construction methodology, quality assurance procedures, and the
procurement, engineering and construction time schedule for completion
.of the Project in accordance with the Project Completion Schedule as set
forth in Schedule-G;

(b) appbint its representative duly authorised to deal with fhe Authority 'in
" respect of all matters under or arising out of or relating to this Agreement;

. (cy  undertake, do and perform all such acts, deeds and things as may be

ST necessary or required before commencement of construgtion under and in

L * accordance with this Agreement, the Applicable Laws and Applicable
' Penmits; and

;"(d) - make its own arrangements fot quarrying of materials needed for the
~ Project Highway under and in accordance with the Applicable Laws and
Applicable Permits.

. 12.2 | Maintenance during Construction Period
S

During the Construction Period, the Concessionaire shall maintain, at its cost, the

- existing lane(s) of the Project Highway so that the traffic warthiness and safety
thereof are at no time materially inferior as compared to their condition 7 (seven)
days prior to the date of this Agreement, and shall undertake the necessary repair

* and maintenance works for this purpose; provided that the Concessionaire may, at
its cost, interrupt and divert the flow of traffic if such interruption and diversion is
necessary for the efficient progress of Construction Works and conforms to Good
Industry Practice; provided further that such interruption'and diversion shall be
‘undertaken by the Concessionaire only with the prior written approval of the
Independent Engineer which approval shall not be unreasonably w1thheld For the
avoidance of doubt, it is agreed that the Concessionaire shall at all times be
responsible for ensuring safe operation of the Project Highway.

12.3. Drawihgs

- In respect, of the Concessionaire’s obhgatxons relating to the Drawings of the
- Project Highway as set forth in Schedule-H, the following shall apply:

(@) The Concessionaire shall prepare and submit, with reasonable promptness
and in such sequence as is comsistent with -the Project Completion

' Schedule, three copies each of all Drawings.fo the Independent Engineer

for review;

=

L
>
-
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=~
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. (b) By submitting the Drawings for review to the Independent Engineer, the
-7 . Concessionaire shall be deemed fo have represented that it has determined
- and verified that the design and engineering, including field construction

- criteria related thereto, are in conformity with the Scope of the Project and
the Specifications and Standards;

(e Within 15 (fifteen) days of the receipt of the Drawings, the Independent
: - Engineer shall review the same and convey its observations to the
Concessionaire with particular reference to their conformity or otherwise
with the Scope of the Project and the Specifications and Standards. The
Concessionaire shall not be obliged to await the observations of the
- Independent Engineer on the Drawings submitted pursuant hereto beyond
the said 15 (fifteen) days period and may begin or continue Construction

Works at its own discretion and risk; :

. (d)  Ifthe aforesaid observations of the Independent Engineer indicate that the
C Drawings are not in conformity with the Scope of the Project or the
Specifications and Standards, such Drawings shall be revised by the
Concessionaire and resubmitted to the Independent Engineer for review.
The Independent Engineer shall give its observations, if any, within 7

(seven) days of receipt of the revised Drawings;

(¢)  No review and/or observation of the Independent Engineer and/or its

- failure to review and/or convey its.observations on any Drawings shall
relieve the Concessionaire of its obligations and liabilities under this
Agreement in any manner nor shall the Independent Engineer- or the
Authority be liable for the same in any manner;

- () Withowt prejudice to the foregoing provisions of this Clause 12.3, the
~ Concessionaire shall submit to the Authority for review and comments, its
Drawings relating to alignment of the Project Highway, finished road

level, location and layout of the Toll Plazas and general arrangement
drawings oi' major bridges, flyovers and -grade separators, and the
Authority shall have the right but not the obligation to undertake such

review and provide its comments, if any, within 30 (thirty) days of the

receipt of such Drawings. The provisions of this Clause 12.3 shall apply

~ mutatis mutandis to the review and comments hereunder; and

-~ ' (g) Within 90 (uninety) days of the Project Completion Date, the
' ~ Concessionaire shall furnish to the Authority and the Independent
Engineer a complete set of as-built Drawings, in 2 (two) hard copies and
in micro film form or in such other medium as may be acceptable to the
Authority, reflecting the Project Highway as actually designed, engineered
and constructed, including an as-built survey illustrating the layout of the
Project Highway and setback lines, if any, of the bu11d1ngs and structures
forming part of Project Facilities.

12.4  Four lane with paved shoulder of the Project Highway

12.4.1 On or after the Appointed Date, the Concessionaire shall undertake construction
of Four lape-wi Qpawd shoulder as specified in Schedule—B and Sche ,dule-C and

N ) 1 TP
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in conformity with the Specifications and Standards set forth in Schedule-D. The
900th (mfxe hundredth) day from the Appointed Date, shall be the scheduled date
for completion of Four lane with paved shoulder(the *‘Scheduled Four lane with
paved shoulder Date”) and the Concessionaire agrees and undertakes that Four
lane with paved shoulder shall be completed on or before the Scheduled Four lane
with paved shoulder Date.

"12.4.2 Thé Concessionaire shall construct the Projéct Highway in accordance with the
Project Completion Schedule set forth in Schedule-G. In the event that the
Concessionaire fails to achieve any Project Milestone within a period of 90
(ninety) days from the date set forth for such Milestone in Schedule-G, unless
such failure has ocourred due to Force Majeure or for reasons solely attributable
to the Authority, it shall pay Damages to the Authority in a sum calculated at the
rate of 0.1% (zero point one per cent) of the amount of Performance, Security for
delay of cach day until such Milestone is achieved; provided that if any or all

~ Project Milestones or the Scheduled Four lane with paved shoulder Date are -
extended in’accordance with the provisions of this Agreement, the dates set forth
S “in Schedule-G shall be deemed to be modified accordingly and the provisions of
S this Agreement shall apply as if Schedule-G has been amended as above;

: provided further that in the event Project Completion Date is achieved on or
before the Scheduled Foyr lane with paved shoulder Date, the Damages paid
under this Clause 12.4.2 shall be refunded by the Authority to the Concessionaire,
but without any interest thereon. For the avoidance of doubt, it is agreed that
recovery of Damages under this Clause 12.4.2 shall be without prejudice to the
rights of the Authonty under this Agreement, including the nght of Termination
thereof.

'12.4.3 In the event that Four lane with paved shoulder is not OOmpletcd within 270 (two

: hundred ‘and seventy) days from the Scheduled Four lane with paved shoulder
Date, unless the delay is on account of reasons solely attributable to the Authority
or due to Force Majeure, the Authorlty shall be entitled to tcnmnate this
Agreemem .
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ARTICLE 14 o ST
- COMPLETION CERTIFICATE

Tests

14.1.1 Atleast 30 (thirty) days prior to the likely completion of the:Proj ect Highway, the

& S 1412

" compliance of the Project Highway with Specifications and Standards and if it is

|
! 142
!

14.3’ '

Concessionaire shall notify the Independent Engineer of its intent to subject the
Project Highway to Tests. The date and time of each of the Tests shall be
determined by the Independent Engineer in consultation with the Concessionaire,
and notified to the Authority who may designate its representative to witness the
Tests. The Concessionaire shall provide such assistance as the Independent
Engineer may reasonably require for conducting the Tests. In the event of the
Concessionaire and the Independent Engineer failing to mutually agree on the
dates for conducting the Tests, the Concessionaire shall fix the dates by not less
than 10 (ten) days notice to the Independent Engineer,

All Tests shall be conducted in accordance with Schedule-I. The Independent
Engineer shall observe, monitor-and review the results of the Tests to determine

reasonably anticipated or determined by the Independent Engineer during the
course of any Test that the performance of the Project Highway or any part
thereof does not meet the Specifications and Standards, it shall have the right to
suspend or delay such Test and require the Concessionaire to remedy and rectify
the defects or -deficiencies. Upon completion of each Test, the Independent
Engineer shall provide to the Concessionaire and the Authority copies of all Test
data including detailed Test results. For the avoidance of doubt, it is expressly

. agreed that the Independent Engineer may require the Concessionaire to carry out
- or cause to be carried out additional Tests, in accordance with Good Industry
- Practice, for determining the compliance of the Project Highway with

Specxﬁcahons and Standards

Completwn Certificate

Upon completion of Construction Works and the ]ndependent Engineer
de’cerrmmng the Tests to be successful, it shall forthwith issue to. the
"Concessionaire and the Authority a certificate substantially in the form set forth in
- Schedule-J (the “Completion Certificate™).

-Prqvisional Certificate

1’4.3.'1.'_l The Independent Engineer may, at the request of the Concessionaire, issue a
- provisional certificate of completion substantially in the form set forth in
- Schedule-J (the “Provisional Certificate”) if the Tests are successful and the

Project Highway can be safely and reliably placed in cormercial qperation

" though certain works or things forming part thereof are outstanding and not yet

complete. In such an event, the Provisional Certificate shall have appended -
thereto a list of outstanding items signed jointly by the Independent Engineer and
the Concessionaire (the “Punch List”); provided that the Independcnt Engmeer
shall not w1thhold the Prowsmnal Certlﬁcate for reason of any work r




"
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The Pames hereto e\pressly agree that a Provisional Certificate under this Clause
14.3 may, upon request of the Concessionaire to this effect, be issued for
operating part-of the Project Highway, if at least 75% (seventy five per cent) of
the total length of the Project Highway has been completed. Upon issue of such
Provisional Certificate, the provisions of Article 15 shall apply to such completed

R

part,

14.4

14.4.1

~Completion of Punch List items

All items in the Punch List shall be completed by the Concessionaire within 90
(ninety) days of the date of issue of the Provisional Certificate and for any delay
thereafter, other than for reasons solely attributable to the Authority or due to
Force Majeure, the Authority shall be entitled to recover Damages from the
Concessionaire to be calculated and paid for each day of delay-until all items are
completed, at the lower of (a) 0.1% (zero point one per cent) of the Performarce

", Security, and (b) 0.2% (zero point two per cent) of the cost of completing such
. items as estimated by the Independent Engineer. Subject to payment of such
. Damages, the Concessionaire shall be entitled to a further period not exceeding

- 120 (one hundred and twenty) days for completion of the Punch List items. For

the avoidance of doubt, it is agreed that if completion of any item is delayed for

~ reasons solely attributable to the Authority or due to Force Majeure, the

“+ completion date thereof shall be determined by the Independent Engineer in

accordance with Good Industry Practice, and such completion date shall be

~ deemed to be the date of issue of the Provisional Certificate_ for the purposes of

14.4.2

Damages, if any, payable for such item under this Clause 14.4.1. 1

Upon completion of all Punch List items, the Independent Engineer shall issue the
Comipletion Certificate. Failure of the Concessionaire to complete all the Punch
List items within the time set forth in Clause 14.4.1 for any reason; other than
conditions constituting Force Majeure or for reasons solely attributable to the

~ Authority, shall entitle the Authority to terminate this Agreement.

145

Withholding of ProVisional Certiﬂcate , '

14.5.1 If the Independent Engmecr determines that the Project nghway or any part

thereof does not conform to the provisions of this Agreement and cannot be safely
and reliably placed in commercial operation, it shall forthwith make a report in
this behalf and send copies thereof to the Authority and the Concessionaire. Upon
receipt of such a report from the Independent Engineer and after conducting its
own inspection, if the Authority is of the opinion that the Project Highway is not
fit and safe for commercial service, it shall, within 7 (seven) days of receiving the
aforesaid report, notify the Concessionaire of the defects and deficiencies in the
Project Highway and direct the Independent Enginger to withhold issuance of the
Provisional Certificate. Upon receipt of such notice, the Concessionaire shall
remedy and rectify such defects or deficiencies and thereupon Tests shall be

undertaken in accordance with this Article 14. Such procedure shall be repeated
as necessary until the defects or deﬁCIBHCIGS are rectified.

Notwithstanding anything to 'the contrary contained in Clause 14.5.1, the

Authority may, at any time after receiving a report from the Independent Eugmeer
LN

v
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under that Clause, direct the: Independent Engineer to issue a Provisional
Certificate under Clause 14.3, and such direction shall be complied forthwith.

Rescheduling of Tests

If the Independent Engineer certifies to the Authority and the Concessionaire that
it iz unable to issue the Completion Certificate or Provisional Certificate, as the
case may be, because of events or circumstances on account of which the Tests
could not be held or had 10 be suspended, the Concessionaire shall be entitled to
re-schedule the Tests and hold the same as soon as reasonably practicable.

o

o




i 23.1

ARTICLE 23 o
' INDEPENDENT ENGINEER

Appointment of Independent Engineer

The Authority shall appoint a consulting engineering firm from a panel of 10 (ten)

firms or bodies corporate, constituted by the Authority substantially in accordance
with the selection criteria set forth in Schedule-P, to be the independent consultant
under this Agreement (the “Independent Engineer™). The appointment shall be
made no later than 90 (ninety) days from the date of this Agreement and shall be
for a period of 3 (three) years. On expiry or termination of the aforesaid period,
the Authority may in its discretion renew the appointment, or appoint another firm
from a fresh panel conmstituted pursuant to Schedule-P to be the Independent

. Engineer for a term of 3 (three) years, and such procedure shall be repeated after

© 232
23.2.1

23.2.2

23.3

expiry of each appointment.
Duties and functions

The Independent Engineer shall discharge its dﬁtics and fuﬁctions substantially in
accordance with the terms of reference set forth in Schedule-Q.

The Independent Engineer shall submit regular periodic reports (at least once
every month) to-the Authority in respect of its duties and functions set forth in
Schedule-Q.

Remuneration

i

The remuneration, cost and expenses of the Independent Engineer shall be paid by
the Authority and subject to the limits set forth in Schedule-P, one-half of such

. remuneration, cost and expenses shall be reimbursed by the Concessionaire to the

23.4

Authority within 15 (fifteen) days of receiving a statement of expenditure from
the Authority.

_ Termination of appointment

23.4.1 The Authority may, in its discretion, terminate the appointment of the Independent

Engmeer at any time, but only after appointment of another Independent Engineer
‘in accordance with Clause 23.1.

23.4. 2 If T.hc Concessionaire has reason to believe that the Independent Engineer is not
~ discharging its duties and functions in a fair, efficient and diligent manner, it may

make a written representation to. the Authority and seek termination of the

- appointment of the Independent Engineer. Upon receipt of such representation,

the Authority shall hold a tripartite meeting with the Concessionaire and

, vIndependent Engmeer for an am1cable resolutlon of the D1spute, and if any‘
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23.6

termmated hereunder the Authority shall appoint forthwith another Independent
Engineer in au,cordance with Clause 23.1.

Authorised 51gnat01 ies

The Authority shall require the Independent Engineer to designate and no'tify to
the Authority and the Concessionaire up to 2 (two) persons employed in its firm

'~ to sign for and on behalf of the Independent Engineer, and any communication or

document required to be signed by the Independent Engineer shal] be valid and
effective only if signed by any of the designated persons; provided that the
Independent Engineer may, by notice in writing, substitute any of the designated
pcrsons by any of its employees.

Dlspute resolution

- If either Party disputes any adv1ce instruction, decision, direction or award of the

. Independent Engineer, or, as the case may be, the assernon or failure to assert

jurisdiction, the Dispute shall be resolved m accordance with the Dispute
' Reso]utxon Procedure.
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SCHEDULE — A
(See Clause 10.1)

SITE OF THE PROJECT

The Site

. Site of the Four-Lane with paved shoulder Project Highway shall include the land,

buildings, structures and road works as described in Annex-I of this Schedule-A.

An inveﬁtory of the Site including the land; bﬁildings, structures, road works,

trees and any other iromovable property on, or attached to, the Site shall be

prepared jointly by theé Authority Representative and the Concessionaire, and such
inventory shall form part of the memorandum referred to in Clause 10.3.1 of the

Additional land required for construction of works specified in the Change of
Scope Order issued under Clause 16.2.3 of this Agreement shall be acquired in
accordance with the provisions of Claus¢ 10.3.6 of this Agreement. Upon
acquisition, such land shall form part of the Site and vest in the Authority.”
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Annex - |
(Schedule-A4)

Site for Four-Laning

1. Site

"' The Site of the Four-Lane with paved Ishoulder Project Highway comprises the
.. section of State Highway -5A commencing from Km 0.00to Km 117.65 i.e. the
Varanasi- Shaktinagar section in the State of Uttar Pradesh. The land compnsmg the
Site are described below:

2. Land _
The Site of the Project Highway comprises the land described below:

| Chainage (In Km) Total ROW .
&1, No. From £ To (In'm ) Remarks
1 0.0 1.000 28 - -
3 1000 | 1.850 i5 Town Portiqn & the land for 4-laning
is to be acquired
3 1.850 | 2.400 30 '
4 2400 | 2.500 28
5 2.500 3.650 25
6 3.650 | 5.400 28
7 5400 | 7.700 30
] 7.700 " | 12.700 32 )
9 12.700 | 15.100. 12 .
10 |.15.100 | 17.050 32
1 17.050 | 17.900 16,20
12 17.900 | 20.150 - 28,32
v 13 | 20150 | 23.250 30
14 | 23.250 | 40.150 34
15 40.150 | 42.100 32,36
- 16 42.100 | 43.800 32
17 43.800 | 44.400 32
18 | 44.400 | 44.550 32
19 | 44.550 | 45.650 32
20 | 45.650 | 47.400 32
21 | 47.400 | 50.200 26
22 50.200 | 63.400 28
~23 | 63.400 | 69.500 28
24 69.500 | 70.100 28
25 | 70.100 | 70.350 28 _
26 | 70.350 | 70.500 29 !
.27 70.500 | 71.750 25
28 71.750 | 76.450 25
20 | 76.450 | 79.250 30
30 mm % 300 24
oY NL — e e
ot A1) ' BN
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Chainage (In Km Total ROW
Sr. No. From 8o ( To ) (Inm) Remarks

31 79.300 | 80.300 26
32 §0.300 | 80.850 25
33 80.850 | 83.950 28
34 83.950 | 84.650 20
35 | 84.650 | 85.130 30
36 85.150 | 85.550 24
37 85.550 | 86.900 22
38 86.900- | 88.750 32
39 88,750 | 92.500 24

40 92.500 | 94.600 30 )

Loa 94.600 | 98.750 44 |
42 98.750 .| 117.630 30

B »HbW'ever, the details of design chainage and existing chainage is also given below:

Existing KM Design KM
1 0.00
2 1.00
3 1.95
4 2.95
5 | 3.95
6 4.95
s ‘
8 .
5 _ Proposed Bypass
10
11 12.10
12 13.10
13 14,10
14 15.10
15 16.05
16 17.05
17 18.05
18 19.05
19 20.05 o
20 21.05 ‘
21 22.05
22 - 23.05
23 24.05
24 25.00
‘ 25 . *26.00
/S"E;;;%UO
B e 5T
/ )” gposed Rea\hgnment
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G
Existing KM Design KM
29
30
31
~ . 1
33 '
34
35 ' 3135
36 ' 32.35 °
37 ‘ . 33.35
38 ' 34,35
39 35.35
a0 36.35
41 - 37.35
42 ' 38.35
43 _ 39.35
a4 40.35 -
45 41.35 -
46 4235 |
47 43.35 !
48 44.35
49 . 45.35
50 , 46.35
51 \ 47.35
52 ‘ " 48.35
53 ' B 49.35
54 ' ' 50.35 )
55 : 5135 -
56 - ' Co 52.35 .
57 o ‘ 83,35
58 R ' ' 54.35
59 ' 55.35 -
60 " 5635
61 57.30
62 58.30
63 59.30
64 ' 60.30
65 ' 61.25
66 62.30
67 ' 63.30
68 - 64.30
69 ' 65.30
70 o - 66.30
71 : 67.30
72 ' 6830 | . mi
23 ©69.25 /“ g2
”’Isﬁ\ 74 70.50 /ra/,;*.‘ 2y
A ‘ v ol
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Eﬂsﬁng' KM Design KM .

71.30

72.30

73.40

74.50

75.65

76.65

77.70

78.70

79,70

80.50

81.95

82.95

83.95

84.85

85.85

86.95

87.95

88.95

- 89.85

4

90.85

91.90

92.90

93.90

94.90

95.90

97.25

98.25

99.25

100.25

101.25

102.25

103.25

104.25

105.25

106.25

107.25

108.25

108.25

110.25

111.25

112.20

113.20

114.20% ST N

N0146

-,




3. Carriageway
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The present carriageway of the Project Highway is a 2-lane carriageway with earthen
shoulders in its entire length, except for the 4 lane sections falling under urban
_stretches which are described below:.

_ 'Chainagg (In km)
Sr.No. | From | To Total Length(km) Name.of Village / Town
64.50 67.50 3.0 Robertsganj City
88.00 89.00 1.0 " Chooan
91.00° | 9200 1.0 "
84.00 85.00 1.0 Dala
4. Major Bridges
© The Site includes the following Major Bridges:
| Sr.No, | Existing Chainage Type of No. of Width
(In Km) Structure Spans (In m)
1 87.150 PSC Girder 22x45 11+8.5
' 5. Railway Over Bridges
The Site includes the following Railway Over Bridges:
[[Sr.No. | Existing Chainage (ln Km) | Type of Structure | No. of Spans |_Width (In m)
1 0.200 . RCC GIRDER 2x15 10.0
2 81.60 RCC SLAB "I1x6 | 10.0(RUB)
-3 86.10 RCC SLAB 1x6 10.0
4 94.20 RCCSLAB 1x6 10.0
6. Grade Separators
No Grade Separators lies on the above road.
7. Mmor Bndges
The Site includes the following Minor Bnéges
. 8. No. Ex1st1ng Chainage (In Km) Type of Structure | No. of Spans | Width (In m)
1 10/3 Minor Bridge ' 3x4 10.0
2 25/3 Minor Bridge 2x5 10.0
.3 28/2 Minor Bridge 1x7 10.0-
4 30/3 Minor Bridge 3%9 1_0.0
5 31/2 Minor Bridge 454\ 2XL575N, 10.0
6 | 37/2 Minor Bridge /) / 1&57‘.1 10.0
. TALEETICSN [ 4
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Bus bays and Truck Lay byes

Permanent Bridge, Bye Pass or Tunnel costing Rs. 10 crore i?r more

S. No. E)_aisting Chainage (In Km) Type of Structure | No. of Spans | Width (In m)
7 38/3 : Minor Bridge T 4x3 10.0
8 57/1 Minor Bridge 6X2.5 7 10.0
9 59/3 ’ Minor Bridge 2x3 10.0
.10 60/1 Minor Bridge 5x10 10.0
11 64/1 | Minor Bridge 2x3.5 100
12 68/2 Minor Bridge x4 10.0
13 85/1 ~ Minor Bridge 2x7 10.0
8. Total number of structures
* The total number of structures on the Site is noted below:
. (@  No. of Major Bridges ' - 01
~ (b)  No. of Railway Over Bridges - 04
(© No, of Grade Separators - 00
@@ . No.ofMinor Bridges - 13
. ()  No.of Vehicular and Non Vehicular Underpasses - 00
) No. of Box Culverts | - 00
{g) = - No. of Pipe Culverts - 58
of Slab Culverts - 110

. The Site includes the following permanent bridge/ bypass/ tunne] which was

‘constructed at the cost noted below:
(a) Bridge at kan 88/6 of SH-5A costing Rs.59.40 crore
b) Bypass - Nil
(c) . Tunnel — Nil

TU0148
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SCHEDULE-B 10
(See Clause 2.1)

DEVELOPMENT OF THE PROJECT HIGHWAY

Development of the Project Highway ‘ o <

Development of the Project Highway shall include constraction of Four-Lane

‘with paved shoulder from Ch. Km.0.00 to Ch, Km. 64.00 & from Ch. Km.97.00

to Ch. Km..115.00; and Six-Lane from Ch. Km.64.00 to Ch. Km. 97.0 Project
Highway comprises the section of State Highway SA i. the Varanasi -

- Shaktinagar section in the State of Uttar Pradesh as described in this thedﬁl@B

and in Schedule-C. S !

_Four-Laning

- Four-Lane with paved shoulder and Six-Laning shall include the Project
Highway as described in Annex-I of this Schedule-B and Annex-I of Schedule-

C and shall be completed by the  Concessionaire in conformity with the
Specifications and Standards set forth in Annex-I of Schedule-D.

¢
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L | SCHEDULE -1
(See Clause 14,1.2)

TESTS

‘Schedule for Tests

The Concessionaire shall, no later than 30 (thirty) days prior to the likely
completion of Four-Laning, notify the Independent Engineer and the Authority of

its intent to subject the Project Highway to Tests, and no later than 7 (seven) days

prior to the actual date of Tests, fumnish to the Independent Engineer and the
Authority detailed inventory and particulars of all works and equipment formmo
part of Four-Laning -

The Concessionaire shall notify thej Independent Engineer of its readiness to

subject the Project Highway to Tests at any time after 7 (seven) days from the
date of such notice, and upon receipt of such notice, the Independent Engineer
shall, in consultation with the Concessionaire, determine the date and time for
each Test and notify the same to the Authonty who may designate its
representative to witness the Tests. The Independent Engineer shall thereupon
conduct the Tests itself or cause any of the Tests to be conducted in accordance
with Article 14 and this Schedule-I. ‘

Tests

Visual and physical 'Iest The Independent Engmeer shall conduct a wsual and
physical check of Four lane with paved shoulder to determine that all works and
equipment forming part thereof conform to the provisions of this Agreement.

Test drive: The Independent Engineer shall undertake a test drive of the Project
Highway by a Car and by a fully loaded Truck to determine that the quality of
service conforms to the provisions of the Agreement.

Riding quality Test: Riding quality of each lane of the carriageway shall be

checked with the help of a calibrated bump integrator and the maxinmum
permissible roughness for purposes of this Test shall be 2000 (two thousand) mm
for each kilometre. .

‘ PaVement Composition Test: The thickness and composition of the pavement

structure shall be checked on a sample basis by digging pits to determine
conformity of such pavement structure with Specifications and Standards. The
sample shall consist of one pit in each direction of travel to be chosen at random
in each stretch of 5 (five) kilometres of the Project Highway. The first pit for the
sample shall be selected by the Independent Engineer through an open draw of
lots and every fifth kilometre from such first pit shall fonn part of the sample for

. - this pavement quality Test.

Cross-secnon Test The cross-sectlons of the Project H]ghway shaIl be checkcd

00184
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road portion, the sample shall consist of one spot to be selected at randpm in each
stretch of 1 (one) kilometre of the Project Highway. The first spot for the sample
shall be selected by the Independent Engineer through aniopen draw of lots and
the spots located at every one kilometre from such first spot shall form part of the
sample. For thc bridge portion, one spot shall be selected at random by the
Independent Engineer in each spa.n of the bridge.

~ Structural Test for bridges: All major and rinor bridges constructed by the

Concessionaire shall be subjected to the Rebound Hammer and Ultrasonic Pulse
Velocity tests, to be conducted in accordance with the procedure described in
Special Report No. 17: 1996 of the IRC Highway Research Board on Non-
destructive Testing Techniques, at two spots in every span, to be, chosen at
random by the Independent Engineer. Bridges with a span of 15 (fifteen) metres
or more shall also be subJected to load testing.

Other Tests: The Independent Engmecr may require the Concessionaire to can'y
‘out or cause to be carried additional Tests, in accordance with Good Industry
Practice, for determining the compliance of the Project Highway with

'Spemﬁcatlons and Standards.

Env_uonmental gudit: The Independent Engineer shall 'carry' out a check to
determine conformity of -the Project Highway with the environmental
requiremnents set forth in Applicable Laws and Applicable Permits.

Safety review:/Safety audit of the Project Highway shall have been undertaken by
the Safety Consultant as set forth in Schedule-L, and on the basis of such audit,

" 'the Independent Engineer shall determine conformity of the Project Highway with

the prowsmns of this Agreement

* Agency for conducting Tests

Al Tcsts set forth in this Schedule-I shall be conducted by the Independent

Engineer or such other agency or person as it may specify in consultation with the
Authority,

Completion/Provisional Certificate l

Upon successful completion of Tests, the Independent Engineer shall issue the
Completion Certificate or the Provisional Certificate, as the case may be, in
accordance with the provisions of Article 14.

[
A
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SCHEDULE-]
(See Clause 14.2 & 14.3)

" COMPLETION CERTIFICATE

Lo Vv (Name of the Independent Engineer), acting as Independent
Engineer, under and in accordance with the Concession Agreement dated

T ereesiaeas .. (the “Agreement”), for Four lane with paved shoulder of the
. Va.ranam-Shaktmagar section (km 0.00 to km 115.00) of State Highway No. 05A

(the “Project Highway™) on- design, build, finance, operate and transfer

- (DBFOT) basis, through M/s ACP Tollways Pvt. Limited hereby certify that the
-0 Tests specified in Article 14 and Schedule-I of the Agreement have been
o 'successﬁllly undertaken to determine cpmpliance of the Project Highway with the

provisions of the Agreement, and I am satisfied that the Project Highway can be

B . safely and reliably placed in commercial service of the Users thereof.

© Itis certified that, in terms of the aforesaid Agreement, ajl works forming part of

, Four lane with paved shoulder have been completed, and the Pro_]ect nghway is

hereby declared fit for entry into commetcial operation on this the ........ day of
.. 20..

!

SIGNED, SEALED AND DELIVERED
For and on behalf of
INDEPENDENT ENGINEER by:

(Signature)

C Name)
(Designation)
(Address)

7YY ™ 4 e
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PROVISIONAL CERTIFICATE

] Lo (Name of the Independent Engineer), acting as Independent
ngineer, under and in accordance with the Concession Agreement dated .........

(the “Agreement”), for Four lane with paved shoulder of the Varanasi-
Shaktinagar section (km 0.00 to km 115.00) of State Highway No. 05A(the
“Project Highway”) on design, build, finance, operate and transfer (DBFOT)

basis through M/s ACP Tollways Pvt. Limited (Name of Concessionaire), hereby
certify that the Tests specified in Article 14 and Schedule-I of the Agreement

have been undertaken to determine compliance of the Project Highway with the .
provisions of the Agreement, ' -

2 Construction Works that were found to be incomplete and/or deficient have been
- specified in the Punch List appended hereto, and the Concessionaire has agreed
and accepted that it shall complete and/or rectify all such works in the time and
- manner set forth in the Agreement. (Some of the incomplete works have been
@ .~ delayed as a result of reasons attributable to the Authority or due to Force
' Majeure and the Provisional Certificate cannot be withheld on this account.
Though the remaining incomplete works have been delayed as a result of reasons
attributable to the Concessionaire,) I am satisfied that having regard to the nature
and extent of such incomplete works, it would not be prudent to withhold
commercial operation of the Project Highway, pending completion thereof.

3 In view of the foregoing, 1 am satisfied that the Proj ect Highway can be safely and
: reliably placed in commercial service of the Users thereof, and in terms of the
Agreement, the Project Highway is hereby provisionally declared fit for entry into

commercial operation on this the ........ .dayof......... 20......
o ACCEPTED, SIGNED, SEALED SIGNED, SEALED AND
o AND DELIVERED . | DELIVERED
: For and on behalf of For and on behalf of
CONCESSIONAIRE by: INDEPENDENT ENGINEER by:

(Signature) (Signature)
(Name and Designation) (Narhe and Designation)
(Address) " (Address)

Note: The text in the () may be deleted, if not applicable.




Digitally signed by :-
ASHOK KUMAR TRIPATHI
High Court of Judicature at Allahabad

Court No.-%83 ANRMEXVELE R-& { \0

—

Case :- WRIT - C No. - 19144 of 2004 ghy

Petitioner :- Sarswati Devi

Respondent :- State Of U.P. Thru D.M. And Others
Counsel for Petitioner :- K.C. Pandey,B. Lal,S.S. Shukla
Counsel for Respondent :- C.S.C.,Anuj Kumar

Hon'ble Neeraj Tiwari,J.

Ref:-Civil Misc. Restoration/Recall Application No.120274 of
2014

This is an application for recalling the order dated 03.03.2014
dismissing the writ petition in default.

In view of the averments made in the affidavit filed in support of
the application, the application is allowed. The order dated
03.03.2014 is recalled and the writ petition is restored to its
original number.

List on 16.09.2024 before the appropriate Bench.

Order Date :- 2.9.2024
AKT
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